- /5-000-( 545

@Congress of the Mnited States
MWashington, DE 20515

March 17, 2015

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue NW
Washington, D.C. 20460

Dear Administrator McCarthy:

We write with deep concerns regarding the Environmental Protection Agency’s (EPA) proposed rule
published on December 17, 2015, revising National Ambient Air Quality Standards (NAAQS) for
ground-level ozone. Adoption of this proposal will be detrimental to Louisiana’s economy.

Currently, the NAAQS for primary and secondary ground-level ozone are 75 parts per billion (ppb),
with the EPA proposing to revise the standards to be set at 65 — 70 ppb. While we understand the
Clean Air Act (CAA) mandates the EPA review NAAQS every five years, the law does not require a
revision of the standards each time they are reviewed. Some parts of the country have not yet
reached attainment with current standards, and many areas now in compliance will fall well below
nonattainment status should this proposal take effect.

A study commissioned by the National Association of Manufacturers (NAM) warns this “‘regulation
could be the most expensive ever issued on the American public, costing the nation $140 billion
annually” in reduced gross domestic product (GDP). The study further explains the proposal will
have a substantially negative impact on Louisiana, causing a $3 billion loss in gross state product
(GSP) through 2040. Louisiana is the second largest producer of natural gas and third largest
producer of petroleum in the country. Our state also provides one-fourth of America’s
petrochemicals, with chemical shipments totaling over $14 billion per year. If ground-level ozone
NAAQS are revised to the EPA’s proposed levels, these industries will face disastrous consequences
— the effects of which will be felt nationwide.

Last year, Senator Vitter, then-Representative Cassidy, and Representative Boustany convened a
Field Hearing of the Senate Environment and Public Works Committee in Lake Charles,
Louisiana, to hear directly from affected Louisiana businesses about this issue. In testimony,
representatives of the trucking and oil and gas industries described the significant burden being
placed in nonattainment status would constitute on their ability to successfully conduct
businesses. Further, because some areas of the country are still noncompliant with the 75 ppb
standards, your Agency does not have sufficient data to fully evaluate the benefits of retaining
the current NAAQS.
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Before revising the standard, the EPA should make every possible effort to work with stakeholders
on developing best practices for meeting the current required standard. While we understand the
EPA's responsibility to protect against environmental endangerment, it is also important that your
Agency consider the economic effects its regulations will have on communities in Louisiana and
across the nation.

Sincerely,

g n // G.r.(/'&/ Z?l ), D, %/M,

Bill Cassidy, M.D. Charles W. Boustany, Jr., MD.
United States Senator Member of Congress

7 Za

Ralph Abraham, M.D.
Member of Congress

Jo

. Flenvﬁng, M.D.
ber of Congress

Garret Graves
Member of Congress
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The Honorable Charles W. Boustany, Jr., M.D,
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Boustany:

Vhank you for your letter of March 17. 2015, 1o U.S. Environmental Protection Agency Administrator
Gina McCarthy. regarding the EPA’s recent Ozone National Ambient Air Quality Standards (NAAQS)
proposed rule. The Administrator asked that | respond on her behalt.

As you know, the EPA sets the NAAQS to protect public health and the environment from six common
pollutants, including ground-level ozone. The Clean Air Act requires the EPA to review these standards
cvery five years to ensure that they are sutliciently protective. On November 25, 2014, the EPA
proposed to strengthen the NAAQS for ground-level ozone. based on extensive scientific evidence about
vzone's effects. The proposed updates will improve public health protection. particularly for children.
the clderly. and people ot all ages who have lung discases such as asthma. The updates also will improve
protection for trees. plants and ecosystems. For more information about this proposal. please visit

NP waww epitees air osonepotlution actons himi. We will give your comments thoughttul
consideration and have placed them in the docket.

Again, thank you for your fetter. If you have further questions, please contact me or your staft may

contact Josh Lewis in the EPA’s Oftice of Congressional and Intergovernmental Relations at
few i osh aepagov or (202) 564-2095.

Sincerely,

N &SQule

Janet G, McCabe
Acting Assistant Administrator

Irternet Address (URL) @ fltpwww epa.oov
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GOVERNMENTAL AFFAIRS
January 8, 2015
The Honorable Gina McCarthy
Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Ave, N.W.

Washington, D.C. 20460
Dear Administrator McCarthy:

I am writing regarding the recent decision by Glencore to withdraw from negotiations
with the Montana Department of Environmental Quality (MTDEQ) about the remediation for the
Columbia Falls Aluminum Company site in Columbia Falls, Montana. 1 am deeply troubled by
this recent development.

Your regional office has been conducting remedial investigations on the site in Columbia
Falls. This investigation has revealed cyanide and minerals leaching into the groundwater at the
location, which abuts the Flathead River. This situation is of great concern to the community. It
is time to begin the process to return the site to a productive state. Absent agreement from
Glencore and the Columbia Falls Aluminum Company to accept responsibility for their role in
the cleanup efforts, I encourage the Environmental Protection Agency to proceed with a national
priority listing under national Superfund laws. Such a designation would meet the community’s
desire to move the project forward while creating jobs.

The community of Columbia Falls is adjacent to the “crown jewel” of the National Park
System, Glacier National Park. The Park hosts over two million visitors annually. It is
imperative that we not allow Glencore’s refusal to negotiate with MTDEQ to threaten the
watershed and surrounding communities.

I urge you and Governor Bullock to list this project on the Superfund priority listing so
work can begin to ensure this site can be returned to a productive and safe state. Please don’t
hesitate to contact me with any questions.

Sitﬁmly/
ry M;

Jon Tester

BozemaN BurtTe GLENDIVE GReAT FaLLS HELENA KALISPELL
(406) 586-4450 {406) 723-3277 {406) 365-2391 {406) 452-9585 (406) 449-5401 (406) 257-3360
BiLuinGgs MissouLA
(406) 252-0550 (406) 728-3003
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SOLID WASTE AND
EMERGENCY RESPONSE

The Honorable Jon Tester
United State Senate
Washington, D.C. 20510

Dear Senator Tester:

Thank you for your letter of January 8, 2015, to the U.S. Environmental Protection Agency (EPA
encouraging the EPA and Governor Bullock to add the Anaconda Aluminum Company Columb
Reduction Plant site in Columbia Falls, Montana to the Superfund National Priorities List (NPL
your concerns about the community, the proximity to Glacier National Park, and the dangers pos
the cyanide and minerals leaching into the ground water.

On February 17, 2015, the EPA received a letter of support for placing this site on the NPL from

Governor Bullock, who shares your concerns about long-term risks to the community and Montana’s

environment. The EPA has been evaluating the Anaconda Aluminum Company Columbia Falls

\),

a Falls
and
ed by

"

Reduction Plant for inclusion on the NPL in March 2015. We plan to work with the state of Montana

throughout the process of assessing and addressing the contamination and with the communities
surrounding the site to understand and address their concerns.

Again, thank you for your letter. If you have further questions, please contact me or your staff m

contact Raquel Snyder, in the EPA’s Office of Congressional and Intergovernmental Relations, at

snyder.raquel@epa.gov, or at (202) 564-9586.

Sincerely,

Interet Address (URL) @ http.//www.epa.gov
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FRANK PALLONE, JR., NEW JERSEY
RANKING MEMBER

FREL UPTON, MICHIGAN
CHAIRMAN

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the United States

BHouse of Wepresentatives
COMMITTEE ON ENERGY AND COMMERCE

2125 Raveurn House Orrice BuiLoing
WashingTton, DC 205156115

Majorty «202) 2252977
Minority < 202) 225 3641

February 13, 2015

The Honorable Mathy Stanislaus

Assistant Administrator

Office of Solid Waste and Emergency Response
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Dear Assistant Administrator Stanislaus:

Thank you for appearing before the Subcommittee on Environment and the Economy on Thursday.
January 22, 2015, to testify at the hearing entitled "EPA"s 2014 Final Rule: Disposal of Coal Combustion
Residuals from Electric Utilities.”

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record remains open
for ten business days to permit Members to submit additional questions for the record, which are attached.
The format of your responses to these questions should be as follows: (1) the name of the Member whose
question you are addressing, (2) the complete text of the question you are addressing in bold, and (3) your
answer to that question in plain text.

Also attached are Member requests made during the hearing. The format of your responses to these
requests should follow the same tormat as your responses to the additional questions for the record.

To tacilitate the printing of the hearing record. please respond to these questions and requests with a
transmittal fetter by the close of business on Monday, March 2, 2015, Your responses should be mailed to
Nick Abraham, Legislative Clerk, Committee on Energy and Commerce, 2125 Rayburn House Oftice
Buiiding. Washington, D.C. 20515 and c-mailed in Word format to Nick. Abrahamazmail.house. goy.

Thank you again for vour time and effort preparing and delivering testimony before the
Subcommittee,

Sugerely,

hn Shimkus
hairman
Subcommittee on Environment and the Economy

cc: The Honorable Paul Tonko, Ranking Member, Subcommittee on Environment and the Economy

Attachments



Additional Questions for the Record

The Honorable John Shimkus

o

According to the preamble of the final rule, EPA is “‘strongly encouraging™ States to incorporate the
requirements in the final rule by opening up their solid waste management plans.

a. How many States has EPA talked to about opening/revising their Solid Waste Management Plan to
incorporate the final rule?

i. How many States have indicated willingness to revise their plans to incorporate the final rule?

ii. [f States have indicated they are not willing to open and revise their solid waste management plans.
please provide details regarding why they are unwilling to revise the plans.

b. Please explain, in detail, the process EPA plans to follow regarding opening and approving State
Solid Waste Management Plans to include coal ash, including:

i. How long does EPA anticipate it will take to approve State plans?
ii. Please describe in detail the process that will be followed for approving the State plans

iii. Does EPA intend to delegate the authority to approve the revisions to the State plans the Regional
offices?

¢. Many States will need statutory or regulatory changes in order to open the solid waste management
plans to incorporate the final rule. How does EPA anticipate that States will be able to incorporate
the requirements in time to meet the six month effective date of the final rule?

The preamble to the final rule states that once “EPA has approved a solid waste management plan that
incorporates or goes beyond the minimum federal requirements, EPA expects that facilities will operate in
compliance with that plan and the underlying State regulations.” However, isn’t it true that because the
State programs do not operate in lieu of the Federal requirements, that the Federal requirements remain
independently enforceable through citizen suits?

a. Because State programs do not operate in lieu of the Federal rule, if the State requirements vary from
the federal requirements, will regulated entities have to comply with both the State rules and the
Federal requirements or risk being subject to a citizen suit?

The final rule requires that if a constituent of concern is detected above a statistically significant level,
that the groundwater protection standard must be set at either the Maximum Contaminant Level or at the
background concentration. Whereas, the proposed rule, like the municipal solid waste program, would
have allowed the owner or operator to establish an alternative groundwater protection standard based on
site-specific conditions,

a. Has EPA considered whether this will impact future and on-going corrective action at coal ash
disposal units in States that utilize risk-based decision making?

b. What would be the impact of the final rule on risk-based decision making — in particular, the ability of
States to set either an alternative point of compliance or alternate groundwater protection standards?



4. Please provide the specific legal authority and arguments that EPA believes support the regulation of
inactive surface impoundments under Subtitle D.

5. Surface impoundments that are required to close under the final rule are allowed an extension and may
continue to operate if there is no on or off-site disposal capacity for the coal ash. Please explain whether
EPA also considered the need for alternative disposal capacity for wastewater and why or why not.

6. The owner or operator of an impoundment that must close under the final rule has the opportunity to grant
itself an extension of the deadline if it can demonstrate that it does not have sufficient on or off-side
disposal capacity.

a. How far off-site does the facility have to look for alternative disposal capacity?

b. Please explain in detail what EPA intends owners and operators to do with respect to demonstrating
whether there is available off-site disposal capacity.

c. Has EPA assessed the risks of additional truck traffic on the road that will be required to move the
coal ash to an off-site disposal facility?

7. In the final rule, EPA provides a new definition of what constitutes “beneficial use™ which provides that a
user of CCR must demonstrate that environmental releases are comparable to analogous products for an
un-encapsulated use of CCR involving placement on the land of 12,400 tons or more in non-roadway
applications. Please explain in detail the basis for using 12,400 tons as a threshold.

8. Does the 12,400 ton-threshold requirement for beneficial use apply to coal ash which is destined for an
encapsulated use, for example in concrete. Specifically,

a. Does the 12,400 ton-threshold apply to piles of coal ash that are awaiting re-use?

b. Does the 12,400 ton-threshold apply on a facility-wide basis?

The Honorable Frank Pallone, Jr.

Under the Bevill Amendment, EPA has been required to consider specific factors in determining whether to
regulate coal ash under Subtitle C of RCRA: (1) the source and volumes of material generated per year: (2)
present disposal and utilization practices; (3) potential danger, if any, to human health and the environment
from the disposal and reuse of such materials; (4) documented cases in which danger to human health or the
environment from surface runoff or leachate has been proved; (5) alternatives to current disposal methods; (6)
the costs of such alternatives; (7) the impact of those alternatives on the use of coal and other natural
resources; and (8) the current and potential utilization of such materials.'

1. EPA revisited these eight study factors in the coal ash final rule. Please describe the process EPA went
through to gather this information and what EPA found.

2. What factors weighed most heavily on EPA’s decision?

The final rule identified technical uncertainties that cannot be resolved, including the extent to which risks are
managed sufficiently under the final rule.

'42 US.C. § 6982(n)



3. What information will EPA gather over the next several years to resolve these technical uncertainties?
4. How will the experience of states implementing the new final rule inform EPA’s future analysis?

The final rule also identified the possibility that concentrations of hazardous contaminants in coal ash may
rise in the near future.

5. Why might that happen? What actions might be necessary if that happens?



Attachment 2—Member Requests for the Record

During the hearing, Members asked you to provide additional information for the record, and you indicated
that you would provide that information. For your convenience, descriptions of the requested information are
provided below.

The Honorable Gregg Harper

1. If a State determines that there is no human receptor for the groundwater and that a cleanup standard
above the MCL or background is appropriate, would that meet the minimum requirements of the rule?

The Honorable Bill Flores

1. When you proposed the application of location restrictions to existing surface impoundments, the EPA
acknowledged that these location restrictions would torce a majority of the current impoundments to
close.

a. Do you have an estimate of how many will close?

b. Moving further upstream from those closures, what sort of reliability issues could be imposed on the
electric grid?
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The Honorable John Shimkus

Chairman

Subcommittee on Environment and Economy
Committee on Energy and Commerce

Housc of Representatives

Washington, D.C, 205135

Dear Mr. Chairman:

Enclosed please find the U.S. Environmental Protection Agency’s responses to the
Subcommittee’s Questions for the Record tollowing the January 22, 2015, hearing entitled
"EPA’s 2014 Final Rule: Disposal of Coal Combustion Residuals from Electric Utilitics.”

I hope this imformation is helptul to you and the members of the Subcommiittee. 1f vou have
turther questions. please contact me or vour staft may contact Carolyn Levine in my office at
levine.carolvntoepa.cov or (202) 564-1839.

Stucerely.

Laura Vuug? W/

Associate Administrator

Inciosures
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U.S. Environmental Protection Agency
Responses to Questions for the Record
from the
House Energy and Commerce Committee
Subcommittee on Environment and the Economy Hearing
January 22, 2015

The Honorable John Shimkus

1. According to the preamble of the final rule, EPA is “strongly encouraging” States
to incorporate the requirements in the final rule by opening up their solid waste
management plans.

a

How many States has EPA talked to about opening/revising their Solid Waste

Management ’lan to incorporate the final rule?

Answer: The EPA does not have definitive information on the number of states that will or
will not revise their solid waste management plans (SWMPs). The EPA is reaching out to all
of the states with facilities that handle coal ash and has established a working group with states
1o address SWMPs and rule implementation. We are working through both our regional
network and through collaboration with the Association of State and Territorial Solid Waste
Management Officials (ASTSWMO). During our carly discussions, states have told the EPA a
variety of things:

h.

Some states have indicated that they do plan to revise their SWMPs to incorporate CCR
requirements;

Some have indicated that they intend to discuss revising their SWMPs with
stakeholders (c.g., the power generation idustry) and their public service commissions:
They will use information from these discussions to help inform their decision:

Some states have indicated that they do not intend to develop new or revised SWMDPs.
This is because they do not have enough facilities to make revising their SWMPs worth
the investment or the state does not have an existing SWMP.

How many States have indicated willingness to revise their plans to incorporate the
final rule?

If States have indicated they are not willing to open and revise their solid waste
management plans, please provide details regarding why they are unwilling to

revise the plans,

Pleasc explain, in detail, the process EPA plans to follow regarding opening and
approving State Solid Waste Management Plans to include coal ash, including:

How long does EPA anticipate it will take to approve State plans?

Answer: The EPA's CFR Part 256 regulations state that the EPA has six months from the
time of the submittal of the revised plan to either approve or disapprove SWMPs.



ii. Please deseribe in detail the process that will be followed for approving the State
plans

Answer: The EPA has been working to develop materials and an efficient process
(consistent with the requirements of the CFR Part 256 regulations) tor the review/approval
of state plans. The agency has developed a checklist of relevant sections of 40 CFR 236
(Guidelines for the Development & Implementation of State Solid Waste Management
Plans) that states will be able to consult.

The EPA will review the state’s plan to determine how it intends to regulate CCR facilitics in
the state. The EPA has also developed a checklist of the technical requirements included in
the CCR final rule that will be available for the states to consult in developing their revised
plans. In order to approve a revised state SWMP. the EPA must, among other things,
determine that the state plan provides enforceable regulatory requirements for the closing or
upgrading of CCR disposal facilities that constitute open dumps. If the state SWMP
incorporates the federal requirements verbatim, it will be straightforward to approve. If the
state requirements for CCR facilities are different from the federal regulations. the EPA will
compare them and determine it the alternative requirements are at least as protective of
public health and the environment as the federal minimum requirements.

iii. Does EPA intend to delegate the authority to approve the revisions to the State
plans the Regional offices?

Answer: The EPA regional offices currently have the authority te approve the revisions to the
State Solid Waste Management Plans in consultation with EPA headquarters to help ensure
national consistency.

c. Many States will need statutory or regulatory changes in order to open the solid
waste management plans to incorporate the final rule. How does EPA anticipate
that States will be able to incorporate the requirements in time to meet the six
month effective date of the final rule?

Answer: The EPA doces not necessarily expect the revised plans to be submitted by states
before the effective date. which is six months after publication, however, the technical
requirements of the rule that facilities must meet varying timelines that are not dependent on
state submittal of a revised SWMP. For example, the groundwater monitoring requirciments
must be met within two years of the effective date. In addition, the EPA’s current regulations
do not preclude a state from submitting a SWMP for conditional approval based on anticipated
regulatory or statutory revisions.

The preamble to the final rule states that once “EPA lhias approved a solid waste
management plan that incorporates or goes beyond the minimum federal requirements,
EPA expects that facilities will operate in compliance with that plan and the underlying
State regulations.” However, isn’t it true that because the State programs do not
opcrate in licu of the Federal requirements, that the Federal requirements remain
independently enforceable through citizen suits?

a. Because State programs do not operate in licu of the Federal rule, if the State
2
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comply with both the State rutes and the Federal requirements or risk being subject
to a citizen suit?

Answer: Once an SWMP is approved. compliance with the state program would be
considercd as compliance with the federal COR rule criteria. Tn addition, we note that RCRA
section 7002 requires a citizen group to provide 60 dayvs notification to the EPA and the state
prior o ihing a sut to enforee the requirements of the CCR rule, States can take a number of
actions in response o this notification. including (1) intervening in the suit or (b) filing their
own action to enforee compliance with the rule. which would preempt the citizen’s action.

The tinal rule requires that if a constituent of concern is detected above a statistically
significant fevel, that the groundwater protection standard nust be set at cither the
Maximum Contaminant Level or at the background concentration. Whereas, the
proposed rule, like the municipal solid waste program, would have allowed the owner
or aperator to establish an alternative groundwater protection standard based on site-
specific conditions.

a. Has EPA considered whether this will impact future and on-going corrective
action at coal ash disposal units in States that utilize risk-based decision
making?

Answer: If the Safe Drinking Water Act Maximum Containment Level (MCL) or
background-based cleanup levels are Tower than a risk-based level the state has used. the
tederal regulations would require that the corrective action include treating the groundwater to
alevel lower than the risk-based Tevel 1, however, the MO or background-based cleanup
levels in the federal rules are higher than a risk-based level the state has used. the state
regulations would require that the corrective action achieve a level lower than the federal
levels In some cases, it is possible that the corrective action provisions in the final rule would
require a more rigorous treatment than required under state law, and in other cases, less
rigorous treatment than required under state law. The potental number of these seenarios
oceurring at corrective actions related to coal ash disposal units 1s unknown.
b, What would be the impact of the final rule on visk-hased decision making -~ in
particular, the ability of States to set cither an alternative point of compliance or
alternate groundwater protection standards?

Answer: We do not have any information as to how often. to what degree. and under what
circumstances alternative points ot compliance and groundwater protection standards might be
preferred or used by the states.

I"fease provide the specific legal authority and arguments that EPA believes support
the regulation of inactive surface impoundments under Subtitle D.

Answer: The final rule discusses in depth the specitic legal authority on which the EPA is
rehving to support the regufation of inactive CCR surface impoundmems under subtitle 1 of
RCRA. Sce 80 FR 2134221347 (Linclosure).
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6.

Surface impoundments that are required to close under the final rule are allowed an
extension and may continue to operate if there is no on or off-site disposal capacity for
the coal ash. Please explain whether EPA also considered the need for alternative
disposal capacity for wastewater and why or why not.

Answer: Inthe EPA rule. existing CCR surface impoundments arc required to close if the
unit: (1) is unlined and has exceeded a groundwater protection standard: (2) has failed to meet
the applicable location criteria; or (3) has failed to satisty structural integrity requirements
(i.c.. attainment of a factor ol safety). In the final rule. the EPA acknowledged that faciiities
subject to closurc. may be faced with a decision to cither violate the closure requirements of
the rule by continuing to place CCR in a unit that is required to close. or stop generating
power because there is no place to dispose of the resulting waste. Concluding that neither ol
these scenarios were desirable, the EPA developed a process for allowing alternative closure
timeframes in two narrow circumstances, the first where the owner or operator can certify that
CCR must continue 10 be managed in the unit due to the absence of both on-site and off-site
alternative disposal capacity. and the sccond where the owner or operator o a facility certifies
that the facility will cease operation ol the coal-fired boilers no later than the dates specified in
the rule. but lacks alternative disposal capacity in the interim.

The EPA acknowledged that while it may he possible 1o find of{=site disposal capacity tor the
dry ash. it may vot be feasible to transport to off-site disposal facilities wet generated or
slmeed CCR (a combination of water and CCR). Furthermore, the agency also realized that
this could be a substantial issuc for facihties managing wet CCR because tacihitics cannot
mmediately convert to dry handling svstems.

The EPA did not consider the need for alternative disposal capacity for wastewalter not
associated with wet generated or sluiced CCR as part of the CCR rule. As delined in the rule.
CCR surface impoundments do not include units generally referred to as cooling water ponds,
process water ponds, wastewater treatment ponds, storm water holding ponds, or acration
ponds. These units are not designed to hold an accumulation of CCR. and do not generalls
contiun significant amounts of CCR. Treatment. storage. or disposal of accumulated CCR also
doces not occur in these units. Such units are not covered by this rule.

Hlowever, if a situation arises where multiple waste streams are co-managed in a CCR surface
impoundment and there 1s a possibility that the CCR unit may be required to close. there are
several steps owners or operators should consider taking. First, cach facihty should evaluate
all of its waste strecams and determine where they are being managed to determine the most
appropriate path to compliance. Second. if a facility knosws that it has an unlined CCR surface
impoundment that may be “leaking”, it needs to immediately begin planning for or
mvestigating capacity for alt of the waste streams being managed in that CCR it

The owner or operator of an impoundment that must elose under the final rule has the
opportunity to grant itself an extension of the deadline if it can demonstrate that it does
not have sufficient on or off-side disposal capacity.

a. How far off-site does the facility have to look for alternative disposal capacity?

Answer: The rule requires the owner or operator to document a claim that no alternative
4



capacity is available and the claim must be based on the real absence of an alternative and not
justified based on the costs or inconvenience of alternative disposal capacity. Furthermore, the
preamble goes on to state that, ~If iy additional capacity is identified, the owner or operator
mustarrange o use 10as soon as i s feasible.”

b, Please explain in detail what EPA intends owners and operators to do with respect
to demonstrating whether there is available off-site disposal capacity,

Answer: The CCR rule does not speeity how owners or operators must demonstrate whether
available olf-site disposal capacity exists. The rule does. however. specify that the claim must
be based on the genuine absence of alternative capacity and not justificd based on the costs or
inconvenience of alternative disposal capacity. Furthermore, the preamble goces on to state
that, "I any additional capacity is identified, the oswner or operator must arrange 1o use it as
soon as it is feasible. It disposal capacity is secured cither on- or off-site, the rule does nat
require the owner or operator to document the availability of this alternative capacity or to
document the transter of CCR 1o these facilivies.”

¢. Has EPA assessed the risks of additional truck traffic on the road that will be
required to move the coal ash to an off-site disposal fucility?

Answer: No. the EPA did not assess these risks because the ageney does not have
information regarding how much additional oft-site disposal might happen as a result of this
regulitory provision,

In the final rule, EPA provides @ new definition of what constitutes “beneficial use”
which provides that a user of CCR must demonstrate that environmental veleases are
comparable to analogous products for an un-encapsulated use of CCR involving
placement on the lamd of 12,400 tons or more in non-roadway applications. Please
explain in detail the basis for using 12,400 tons as a threshold.

Answer: The EPA discusses its rationale for selecting the 12,400 tons at length in the
preamble W the final rale: this can be Tound at pages 173-180 of the pre-publication version of
the final rule on EPAs website. In summary. the 12,400 ton threshold corresponds to the
smallest size land {1 in the agency™s database of landtills used 1 the 1isk assessment for the
finad rule (Plant 8752 at 280,830 cubic feet or 12,357 tons assuming a conversion of 88
poundsi/cubic teet). As explained on page 180 of the preamble, the EPA selected this threshold
as a trigger for requiring an affirmative demonstration by the user that there will be no
releases of concern as a result of the land application, because the available information,
including the 2014 risk assessment. demonstrates that at these volumes the potential risks are
o such significance to warrant regulation. Based on this evidence, the burden then shifts to
the potential user (o demonstrate that these potential risks do not exist at the particular site or
have been adequately mitigated.

Does the 12,400 ton-threshold requivement for beneficial use apply to coal ash which
is destined for an encapsulated use, for example in concrete. Specifically,

a. Does the 12,400 ton-threshold apply to piles of coal ash that are awaiting re-use?
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b. Does the 12,400 ton-threshold apply on a facility-wide basis?

Answer: The 12,400 ton-threshold does not apply to encapsulated beneficial uses such as
concrete. The 12,400 ton-threshold applics only to the fourth criterion in the definition of
beneticial use of CCR. This criterion only applies to CCR that will be placed on the Tand and
beneficially used in an unencapsulated. non-roadway use. This threshold is a cumulative
amount for an unencapsulated, non-roadway bencficial use in a single location. This provision
does not authorize CCR disposal facilities 1o store CCR in piles on-site., even it the CCR may
altimately be transferred oft-site for beneficial use.

Jhe Honorable Frank Palione, Jr.

Uinder the Bevill Amendment, EPA has been required to consider specifie factors in
determining whether to regulate coal ash under Subtitle C of RCRA: (1) the source and
volumes of material generated per vear; (2) present disposal and utilization practices; (3)
potential danger, if any, to human health and the environment from the disposal and
reuse of such materials; (4) documented cases in which danger to human health or the
environment from surface runoff or leachate has been proved; (5) alternatives to current
disposal methods; (6) the costs of such alternatives; (7) the impact of those alternatives on
the use of coal and other natural resources; and (8) the current and potential utilization of

such m:ncriuls.l

1.

EPA revisited these cight study factors in the coal ash final rule. Please desceribe the
process EPA went through te gather this information and what EPA found.

Answer: [n the proposed rule. the EPA re-examined the cight Bevill study factors in section
8002(n) of RCRA. and solicited comment on its analysis. As discussed in both the proposed
and final rules, the key clements (i.e.. factors) of the analysis were EPA’s risk assessment. the
assessment of state programs and the EPA’s compilation of CCR damage cases. In response (o
the proposed rule, the agency received significant comments on the various clements of the
analysis and consequently published several Notices of Data Availability (NODASs) presenting
new data and possible revisions to the analysis.

However, as discussed at length i the preamble to the final rule. entical information
necessary to a final Regulatory Determination is still lacking on a number of kev technical and
policy questions. This includes information needed to quantify the risks of CCR disposal. and
the potential impacts of recent ageney regulations on the chemical composition of CCR. The
ageney also needs further imformation on the adequacy ol the state programs.

In the absence of this tnformation, the EPA is unuble to reach a conclusion on the issue that is
central to a Bevill Determination: whether the risks presented by management of CCR waste

P12 U.8.C. § 6982(n)



streams can only be adequately mitigated through regulation under RCRA subtitle €.
Theretore, the FPA deferred a final Regulatory Determination for these wastes.

20 What factors weighed most heavily on EPA’s decision?

The final role identificd technical uncertiinties that cannot be resolved, including the extent
to which risks are managed sutTiciently under the final rule,

Answer: Of the eight statutory Bevill study factors assessed, three weighed the most heavily
i the ageney’s decision to defer a final Regulatory Determination: (1) the extent of the risks
posed by mismanagement of CCR: (2) the adequacy of state programs 1o ensure proper
management of CCR: and (3) the extent and nature of damage cases.

3. What information will EPA gather over the next several years to resolve these technical
uncertainties?

Answer: Over the next several years, electric utilitics will be moving forward in the
implementation of this rule as well as the Effluent Limitations Guidelines and Standards for
the Steam Electric Power Generating Point Source Category (the ELG rule) and the Carbon
Pollution Emission guidelines tor Existing Stationary Sourees; Electric Utility Generating
Uinits Clean Power Plan) rules.

Unudf these regulatory requirements are implemented. 1t 1s premature to define a path forward
for resolving the technieal uncertainties identified in the final rule. A reasonable course.
however, would be o follow the groundwater monitoring data and other information being
posted to companies™ websites to see what facilities, CCR fandfills, and CCR surface
impoundments continue operating. whether liners are leaking. what concentrations off
contaminants we are observing. Any intormation that the EPA gathers in the tuture will be
announced to the public and oftered tor public comment.

4. Hoaw will the experience of states implementing the new final rule inform EPA’s future
analysis?

The final rule also identified the possibility that concentrations of hazardous
contaminants in coal ash may risc in the near future.

Answer: The EPA recognizes the eritical role that our state parthers play in the
implementation and ensuring compliance with the regulations, and the agency expecets that
states will be active partners in overseeing the regulation of CCR landtills and CCR surface
impoundments. Any future analysis will account for the sttes™ implementation of the final
rule. including any revisions to state programs adopted in response to the final rule. In this
regard, the EPA is strongly encouraging states 1o adopt these federal minimum criteria into
their regulations and revise their solid waste management plans (SWMPs) 1o incorporate
these revised federal requirements.

For those states that choose 1o submit revised SWMPs, the 1EPA will review and approve
those revised SWMPs, provided they demonstrate that the minimum tederal requirenents
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have been met. The EPA expects that the information developed as part of this process will
help the agencey better understand the full extent of a state’s regulatory authority over the
disposal of CCR and the manner in which states will implement this oversight.

The final rule also identified the possibility that concentrations of hazardous contaminants in
coal ash may rise in the near future.

5. Why might that happen? What actions might be necessary if that happens?

Answer: In the final rule. the EPA specifically noted that there were uncertainties regarding the
evolving characterization and composition of CCR due to electric utility upgrades and retrofits of
multi-pollutant control technologies and raised concern that these advances in human health and
environmental protection could present new or otherwise unforeseen changes in CCR. Therefore,
il the agency determines at some {uture time that significant changes have occurred in the
characterization or composition of CCR as a result of these increased air pollution control efforts.
the EPA will then make a determination on how state programs are addressing those risks and
whether additional risk analyses are warranted. This determination may be strongly influenced by

the monitoring of facility groundwater data to determine it the controls the agency has put in place

as a result of this rule are providing the necessary environmental protections. Any action that the
ageney may consider in the future will be announced to the public and offered for public
comment.



Attachment 2—Member Requests for the Record

During the hearing, Members asked you to provide additional information for the record, and you

3 fal - - -
indicated that you would provide that information.  For your convenience, descriptions of the
requested information are provided belaw,

Uhe Honorable Greee Harper

11 a State determines that there is no human receptor for the groundwater and that a
cleanup standard above the MCL ar background is appropriate, would that meet the
mintontm requirements of the rule?

Answer: The rule requires that the groundwater protection standard (either the MCIL or the
hackground level, whichever is higher) must be met by the chosen corrective action remedy.

The Honorable Bill Flores

1. When you proposed the application of location restrictions to existing surface

impoundments, the EPA acknowledged that these location restrictions would foree a
njority of the current impoundments to close.

a. Do you have an estimate of how many will close?

Answer: The EPA’s hinal CCR rule contains 1ive new location restrictions that apply to new and
existing waste management units (landfills and surlace mmpoundments). These restrictions
include: (1) disposal within 5 feet of the water table, (2) disposal in wetlands. (3) disposal in
unstable areas. including Karst arcas. (4) disposal near active fault zones, and (3) disposal in
seisnie impact zones. Inaddition. current subtitle 1 regulation (40 CFR 237.3-1) already restricts
facihtics that dispose of wastes in floodplains,

For tault areas. seisniic impact zones, and unstable arcas (using karst arcas as a proxy) the EPA's
Regulatory Impact Analysis (RIA) projected that 51 of the 1045 waste management units would
be subject 1o the location restrictions resulting in an estimated 26 waste management units closing
and safely relocating oft-site. Fhe remaiming waste management units are expected to make
certifications either that they are not subject to these three Jocation restrictions or that their
continued operation in these areas is protective.

The EPA did not have sufficient data to evaluate the number of waste management units subject
to the restrictions against disposal units focated within 5 feet of the water table or in wetlands.,
However. in contrast to the proposed rule, the final rule allows facihities o certify that a waste
management unit meets an alternate performance standard, even if it cannot meet the reguirement
in the proposed rule to demonstrate that its 3 feet above the water table. Similarly, the 1PA notes
that under the wetlands eriterion, facilities have the option of purchasing oftsets instead of closing
existing units. For this reason. the EPA does not believe that many (it any) factlities will close
their waste management units in response to the focaton restriction for wetlnds.



h. Moving further upstream from those closures, what sort of rehiability issues could be
iniposed on the electric grid?

Answer: Electricity market impacts presented in Appendix X of the RIA were conducted
using the Integrated Planning Model (IPM) and include the location restriction costs ot the rule
as discussed above. The results of this analysis show that there will be negligible impacts to the
clectric market.

!
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from the MSWLE unit 1o the
groundwater {1r.e., as would be the case
H COR was dispased in the MSWLEF
). In determining alternative
parameters, the Director shall consider,
among other things: (1) The types,
yuantities, and concemtrations in wastes
nnagedd it the MSWELFE unit; (2) the
muhilitv, stabilite. and persistence of
wuste constituents or their reaction
products tn the unsaturated zone
bencath the MSALE unit; and (3) the
detectabiility of indicator panuneters,
waste constituents, and reaction
products iu the groundwaler. In
situations where the MSAWEF unit s
reeeiving COR for disposal and/or daily
cover, EPA expects the controlled
nimagement of CER in these units,
Specifically, EPA expects State
Directors 1o ubthze the provisions in
Y58 84Ha)(2) to tevise the detection
menitaring constituents to include those
constittents being promulgated in this
rule under § 237.00. These detection
navtorng constituents or inorganic
mdicitor parameters are: boron,
caleium, chluride. Muoride. pi, sulfate
and sl dissulved solids (TDS), These
marganic indicator parameters are
known to be feading indicators of
releases of contaminants associated with
CCR and the Agency strongly
recommends that State Directors add
these cunstituents to the list of indicator
patameters to he monitored during
detection munitoring of groundwater if
and wheo o MSWLE decides to aceept
CCHR

The Ageney has coneluded that CCR
can readily be handled in permiitied
NMSWEFS provided that they are
evaluated for waste campatibilite and
placement as required winder the part
258 requirements. Furthermore,
consistent with the recordkevping
requirenients in § 258.29, the Ageney
further expects State Directors to
encourage MSWLE units receiving CCR
alter the effective date of this rule to do
su purstant to a “CCR aceeptance plan”
that 15 maintained in the facility
onerating record. This plan would
assure that the MSWLEF facility is aware
of the physical and chemical
Characteristics of the waste received
{1 CCR) and handles it with the
additonaid precautions necessary to
avoid dust, maintain structural integrity,
and avoid compromising the gas and
leachate collection systems of the
land (il so that human health and the
environment are protected. While the
Agency seus no need (o impose
duplicative requirements for MSWLFs
that receive CCR for disposal or daily
cover; development of these acceptance
plans as well as . revised listol

80, No. 73/ Fndav, April 170 2015/ Rules and Regulations

gronndwater detection monitoring
constituents witl help ensure that CCR
15 being managed in the most protective
manner consistent with the Part 258
requirements.

5. lnactive COR Surface Impoundinents

The final rube also applics 1o
“inactive” COR surfoce impoundments
atany active electric utilities or
independent power producers,
regardless of the fuel currently being
used to produce eleetricny: je., surlace
impoundments at any acoive clectric
utility or independent power producer
that have ceased receiving CCR or
otherwise actively managing COR.
While it is true that EPA exempted
inactive units from the part 258
requirements in 1990, the original
subtithe D regulitions at 40 CFR part 257
(which are carrently applicable to CUR
wastes) applicd to "ol solid waste
disposal facilities and practices™ exeept
for cleven specifically cinunerated
exemplions (none of which are
televant). 40 CFR 257 t{e). See also. 40
CEFR 257 1{a)(1)-12). And as discussed in
greater detail below, subtitte D of RURA
does not limit EPA's authority to active
units—thal is, units that receve or
otherwise manage wastes after the
effective date of the regulations. EPA
has documented several dimage cases
that have vceurred doe 1o mactive CCR
surfuce impoundments, including the
refease of COR and wastewater from an
inactivee COR surface impoundment into
the Dan River which occurred since
publicition of the CCR proposed rule,
As discussed in the proposal, the risks
associated with nactive CCR surface
unpoundments do not differ
sipmbicantly from the tisks assuciated
with active CCR surface impoundments:
much of the risk from these units s
driven by the hyvdraulic head imposed
by impounded units, These conditions
remain present in both active and
inactive units, which continue to
nupound liquid slong with CCR. Farall
these reasons, the Agencey has
concluded that inactive COR surface
impoundments require regulatory
uversight.

The sole exceplion is for “inactive”
CCR surfoce impoundments that have
completed dewitering ad capping
apeaations (in accordance with the
capping requirements finalized in this
rute) within three vears of the
publication of this rule. EPA considers
these units o be analogous ta active
CCR Lndfills, which are not subject to
the tinal rule. As noted, EPA's risk
assessment shows that the highest risks
are associated with CCOR surlaco
impoundments due to the hvdraalic
head inmposed by impounded water.

Dewatered CCR surface impoundments
will no longer be subjected to hydraulic
head so the risk of releases, including
the risk that the unit will leach into the
groundwiter, would be no greater than
those from CCR fandfills, Similarhy, ihe
reguiremants of this rule do notapply
to mactive COCR landfills—which are
CCR tand{ills that do not accept waste
atter the ettective date of the
regulations, The Agency is not aware of
any damage cases assaciated with
inactive CCR Landfills. and as noted, the
risks of release fron such units are
significant!y tower than GCR surface
wrpoundments or active COR landfills.
in the absence of this type of evidence,
and consistent with the proposal. the
Ageney has decided not to cover these
umts in this final rude.

Under both the subtitle C and subtitle
D optivns, EPA proposed to regabie
“inactive” CCR surface impoundments
it Tk not completed closure prior o
the effective date of the rule. EPA
proposed that if any inactive CCR
surfnce impoundment had not met the
interin status closure requirements (fe..
dewatered and capped) by the effective
date of the rule, the unit wonld be
subject to all of the reyuirements
applicable to COR surface
impoundments, Under tho subtitle €
option. thuse requirements woold have
included compliance with the interim
status and prevmitting repidations. Under
subtithe DL such units would have been
required to comply with all of the
criteria applicalie to CCR surface
impnundmunls that continued to
receive wastes, including groundwater
monitoring, corrective action, iand
closure.

EPA acknowledged that this
represonted a departure trom the
Agency's long-standing implementation
of the regulatory program under subtitle
C. While the statutory definition of
“disposal” has been broadly interpreted
tu include passive leaking, historically
EPA has construed the definition of
“disposal” mare narrowly for the
purpuses of inplementing the subtithe C
regitlatory requirements. For examples
see 43 FR 38984 (Dec. 18, 1978): and 45
IR 33074 (May 1980). Alhouglh io some
situations, post-placement ausagesoent
tias been considered ta be disposal
triggering RURA subtitle C regulatory
requirements, e.g., dredging ol
impoundments or management of
learchate. EP'A bas generally imerpreted
the statule to regquire a permit only il a
facility treats, stores, or actively
disposes of the waste after the effective
date of its duesignation as a hazardous
waste. EPA explained that relying on o
hroader interpretation was appropriate
in this instance given that the




Federal Register/Vol. 80, No. 74/ Friday, April 17, 2015/ Rules and Regulations

21343

substantial risks associated with
citrently operating CCR surface
impotundments, i, the potential for
Jeachate and other releases to
contantinate groundwater and the
potental for catastrophic releases from
structural Leures, were not measurably
different than the risks associated with
mactive” CCR surface impoundments
dint continued o dupound Hgiaid, even
though the facility bad ceased to place
additional wastes in the anit, EPA noted
as well that the risks are prinrily
driven by the older existing nnits,
w hiech are generally unlined.

I the section of the preamible
discussing the subtitle 1Y aption, EPA
didd not expressiy highlight the
apphication of the rule to inactive CCR
surface impoundments, bt generally
explained that EPA's approach to
developing the proposed sulstitle 1D
requirements for surface impoundments
(which are notaddressed by the part
258 repulations that served as the model
tor the proposcd Lind{ill requiremients)
wis to seek o be consistent with the
technical requirements developed under
the subtitle C option. (See 75 FR 15143.)
{ I addition, KPA considered that
vty of the technical requirements that
EPA developed to specifically address
the risks from the disposal of CCR as
pat of the subtitle C ahternitive would
be cqually justified under i RURA
subtithe D regimae . The factual
record—1 o the risk analvsis and the
damage cases—-supporting such
requirements is the same, irrespective of
the statutory authoriy under which the
Agency is vperding CFhos several of
the provisions EPA s proposing under
RCRA subtitle 1) either correspond 1o
the provisions E'A s proposing to
establish tor RCRA subtitle €
requiiement. These provisions include
the following regulatory provisions
speaitic 1o CCR that EPAis proposing to
establish: Scope and apyplicability (e,
who will be cubject 1o the rule enteria)/
seguirementsy . 7Y (emphasis added).

z:Px\ received numerons comments on
this aspeat of the proposal. On the
whnle, the comments were fouused on
EPA'S Tegal authority ander sulntitle C to
regulate inactive and closed units, as
well as inactive and closed facilities,
One group of commenters, howover,
speaficaliy eriticized the prapased
subtitle: 1) regulation o the grounds th
u fasled to address the risks from
mactive CCR sorface imponndments.
The majority of commenters, however,
atued that RCRA does not aathorize
EPA to regulite inactive or closed
surface impoundments. These
commenters focused on twa primary
arguments: firse, that RCRA's definition
of “disposal™ rannot be interpreted to

inchude “passive nugration” based on
the plain language of the statute, and
second. that such an interpretation
conflicted with court decisions in
several crreaits, holding that under
CERCLA “disposal” does not inchude
passive leaking or the migration of
contatninands,

b support of their first argument.
conmenters argued that the plain
language of RURA demanstrates that the
requirements are “prospective i
nature” and thus cannot be interpreted
to apply ta pastactivities, ie., the past
disposals in inactive CCR wints. They
also argued that the absence of the word
“leaching” Trom the definition of
“disposal” clearly indicates that
Congress did not intend to cover passive
leaking or migration from CCR units,
The commenters also selectively quoted
portions of past EPA statements,
claiming that these demonstrated that
EPA bad conclusively interpreted RCRA
to preclude jurisdiction over inactive
anits and facilities, In particalar, they
pointed to EPA’s decision in 1980 not
to require permits for closed or inactive
lacilities,

Commenters cited several cases to
support their second claim. These
include Carson Haorbor Vill. v. Unocal
Corp., 270 F.3d 863 (9ih Cir. 2001);
United States v, 150 Acres of Land, 204
FF.3d 698. To6 (2000); ARR Industricl
stems v Urime Technology, 120 F.3d
451, 358 (2d Cir. 3097): United Stales v.
CMDEG Healty Co., 96 ¥.23d 706, 711 (3rd
Cir. tana): Joslvn Mjg. Co. v. Koppers
Co. 40 1.3d 750, 762 (5th Cir. 1994);
Delunev v, Fown of Carmel, 55 F. Supp.
200 2347, 256 (8. DNLY, 1999): see also
Interfath Cinty. Org. v, Honev-Well lntl
Ine., 263 F. Supp. 2d 796, 846 n. 10
(DN 2000). The commenters
ackosowledged that these cases werne all
decided under CERCEA, but claim that
the cases are all cqually dispositive with
respect to RCRA's delinition of disposal
because CERCLA specifically
incorporates by reference RCRA's
statutory definition of disposal.

As an imtial imatter, it is important to
canrect certain misunderstandings
contained throughout o mumber of the
comments. First, EPA did propose to
include inactive units under the subtitle
D alternative, EPA clearly signaled its
intent 1o cover the same universe of
units and facilities covered under the
subtitle C proposal. EPA did not include
a corrssponding discussion i its
explanation of the subtitle D alteruative
because application of the eriteria to
imactive units did not represent such a
significant departure from EPA’s past
practice or interpretation. As discussed
i more detail below, the oripinal
subititle 1Y repulations applied ta all

existing disposal units. See 40 CFR
257 (ad(1)-(2). (¢) and 43 FR qud2-
943, 14944,

Second, several commenters eriticized
EPA's purported proposal to cover both
Celosed™ and Tinactive” surface
impnnndnwnls. using the terms
interchangeablyv. These <ane
commenters alse refor to both “inactoee
Tacilities™ and “inactive units,” These
are all different concepts and EPA
clearly distinguishel hetween them

EPA proposed to regulate ouly
“inactive” surface impoundments that
had not completed closure of the surface
inpoundment before the effective date.
“Inaetive” surfice impoundments are
those that contiain buth CCR and water,
but no longer receive additional wastes.
By contrast, a “closed” surface
impoundment would no longer contain
water. although it may continue to
vantain CCR (ur other wastes), and
wonld be capped or othenwise
maintained. There is litte dilference
between the potential risks ol an active
and inactive surfice impoundment: hoth
can leak into groundwater, and hoth are
subject to structural Guilures that release
the wastes into the environment,
including catastrophic failires leading
to massive releases that threaten both
human headth and the environment.
This is clearly demonstrated by the
recent sprll in the Dan River in North
Carolini, which ocemted as the result of
astructurd Lailure at an inachive surface
impoundment. Similarly, as
demonstrated by the discovery of
additional damage eases upon the recent
instadlation of groundwater monitoring
svstens at existing CCR surface
impoundments in Michigan and Mioois,
ety existing, CCR surface
ipoundmeats are carrently leaking,
afbeit currentlv undeteeted. These are
the risks the disposad nude specilically
seerks tu address, and thete is oo logical
hasis for distinguishing between units
that present the same risks.

EPA did not propose to require
“closed” surface impoundments to
“reclose.” Nor did EPA intend. as the
same comnenters clainn, that “literally
hundreds of previously closed . .
surlace impoundments—many of which
were properly closed decades ago under
state solid waste programs. have
changed viwners, and now have
structitees built on top of themn—would
be considered active COR units.”
Aceordingly, the final rule does not
pose any reguirements on any CCR
surface impoundments that Tuve i fac
“closed™ before the rule's effective
date=—ij.e.. those that na longer contain
water and can no longer impound
liquid.



21344

Further, EPA never proposed that the
rale would apply to inactive facilities.
The proposal wis clear that the
regulations would apply to active
facilities—r.c.. those that continue to
gonerate vlectricity for distribnetion to
the public, and those that continue to
atagage CCR. Consistent with tha
proposal, the inal rale applies valy o
inactive surface impoundments at active
electric utilities, L.e., tacilities that are
actively generating electricity
irrespective of the fuel used.

Finally, some comments fucused on
issues that were specific to the plain
fanguage of subtitle C provisions. While
tost of the issues the commenters
raised relate equally to EPA's authority
under both subtittes Cand 1) because
the final rule establishes standards
under subtitle 1 of RURA, EPA has not
addressed commonts that are purely
relevant or applicable to the extent of
EPA's authority under subtitte €.

4. Plsin Language of RCRA and EPA's
Past nterpretations

Under both subtitle G and subtitle 1.
EPA's authority to regulate “inactive”
units primarily stems from the ageney's
authority to regulate “disposal.” The
term s defined once in RCRA and
apphies to both subtitles Cand b
“Moreover, the definition explicitly
mchides “leaking ™ and “placing ol any
solid waste . Cinto or on any land so
that such {waste] or any constituent
thereof may enter the environmant .
or be discharged mto any waters,
inctuding groundwaters.” 42 U.S.C.
6004{3)

Commenters focused on the past
statements that EPA cited i the
proposal m acknowledging that the
Ageney wis propasing to revise its
interpretation for this rulemaking, in
genetal the comments misconstrue the
significance of these past statements,
The cited passages marely explain that
the pernntting requirements in sultitle
Cwere written to he “praspective in
nature and as o consequence, BPA has
chusen to mterpret “disposal™ more
warrowly in that context Thus EPA™
histutic interpretation under subtite G
was not based on an interpretation than
the plain language of RCRA'S definition
of “disposal” prechided reaching
inactive units, but ona determnation
thut 4 narrower interpretation would be
reasonable in light of specific language
in sections 3004 and 3005, and the
practical consequences of applying
these requirements to inactive
facilities. 3

JS——
s 4t i also elear that costain subtith- €

reqaireneats o fact do apply to inadtive units, i

eaainple, sectisn 3Au) reguires Lcilities w clvan

Noge of EPA's past statemunts
inchuded any interpretation that
“teaking” does nal include leaking from
an inactive disposal unit, or that the
statutory definition of “disposal™ cannot
be iterpreted to appiv to the carrent
consequences of past disposals. To the
contrary, EPA was elear in the originad
1978 proposed hazardous waste
regulations that feaking from inactive
disposal units constitutes “disposal”
under RCRA.

Neither RCRA nor its legislotive
history discusses whether section 3004
standards for vwners and operaturs of
hazardous waste treatient, storage, or
dispuosal facilities apply or were
intended 1o apply 1o inactive faclities,
ie., those facilities which have ceased
receiving. treating, storing, and
disposing of wastes prior to the effective
date of the subtitle C regulidions. ~“ This
is an important issue. however. becanse
somes, and perhaps muost, inactive
facilithes may still be “disposing of
woste” within the meaning of that term
it Seclion L00401) of RCRA. Disposal’
includes: the discharge. dumping,
spitling, eaking, . . | of any solid waste
or hazardous waste into or on any land
or water so that such solid waste or
hazardous waste or any constituent
thereof mayv enter the environment or be
vatitted into the air or discharged into
any waters, including groundwaters,
Many inactive facilities sy well be
leaking solid or huzardous waste into
groundwater and thus be “disposing™
under RCRA 43 FR 58984 (emphasis
added). .

Note as well that EPA declined to
nupose requirements on tinacive
facilities” nol “inactive units at active
facibities.” which are the entsties
covered in this final CCR rule. Further,
the complications discussed in 1978
were specilic to inactive or closed
facilities: the concern that the presem
owner of the land on which aninactive
site was located might have no
conpection {other han presemt
ownership of the ind} with the prior
disposal activities. kil These
constderations are not relevant to
inactive COR surface impoundients at
active electnic utilities,

EPA further clarified this position in
the: 1980 final hazardous waste rule,
explinning that, while the Agency did
not generally intend o regulate those
portions ol facitities that had closed
before the elfective date, there were
exceptions to this, and that in
individual cases, inactive portions of «
facilitv—or in other words, inactive
units, might be regulated.

up tolvases frome inactive units located on tha
favility e
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{Ohwners and operators which continue to
uperate aftor the effective date of the
regulations snust casure that portions of
facilities closed before the effective date of
thase rules do not interfere with the
monitering or conttol of active portions. Tlis
requireiiwent tegubates the facility which
aperates under the RURA reguiations,
wthough i mav requore the owaer or aperator
before he receives o permit, o, as a pernit
condition. to take certain nieasures on
portions of his focility closed before (b
effective date of these regulations.

15 FR 33068. {Sce also-15 FR 33170.)

In other waords, EPA was elear thatits
pisdiction under RCRA extended 1o
these portions of the fecility but duu the
Agency had made a policy choice not to
exert its regulatory jurisdiction as a
general matter over inactive facilities,
chousing instead to rely on section 7003
andd CERCLA 10 address the risks and
require clean-up of these sites. EPA hax
adopted a substantially similar
approach here, requiring the curremnt
owner or opertor of an active facility 1o
adddress the risks associnted with an
inctive portion of the facility that could
potentially interfere with the monitoring
or control of the actively operating
pottion ot the facility through leaking
contaminants or other relenses,

Similarly, in the 1980 final rules, EPA
expressly declined i evise the
reaulatory definition of disposal to
exchnde accidental or unintentional
releases. EPA noted that “{rlegardless of
whether a discharge of hazardous waste
is intentional or not. the niman health
and eavironmental effects are the same.
Thus intentional and wiintentional
discharges are included i the definition
of ‘disposal.” ” [See 45 FR 33068.) While
EPA revised other provisions to clarily
that a permit waould not be required for
accidental discharges, EPA was clear
that such activities are properly
considered to be “disposal.”

By contrast, FPA's past
inplementation of subtitle D, following
from the tegislative history and the
statutory language, consistently apphed
regatiatory requirements equully toall
fucilities, without distinguishing
botween active and inactive or new and
existing facilities.

Congress was clear that subtitle D was
intended to specifically address the
problem ot abandoned leaking “open
dumps’ sealtered across the country,
“where frequently the use of the site for
wasto disposal is neither authorized nor
supervised L Rep. No. 44-1491, p 37,
oath Cong.. 2d Sess (1976). For example,
the report described the consequences
when “the City of Texarcana Arkansas/
Texas, abandoned its six open dumps,
in 1968 to suppert the need o require
apen dumps to upgrade or close.
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similarly, in deserilinyg the need tor the
Tegistation, the House report stated:

Disposal of solid wastes. including
hazardous wastes, can have adverse
crvironimental unpacts i several wavs, the
folowmnyg paragraphe discuss five differet
tepes af such impacts

i1} Perbiaps the most peraicions eftect is the
comtaminikion of groundwater by leachate
from land disposal of waste. About hadf of the
VS dosnestic water supply is from
urderground water. and thus is potentially
sthject to cantuumation. Such
cttamination is particulasly vexing because
siten #Uis discovered alter the damage is
done and because the contamination is very
fong Lasting. Thus leachate from o fanddfill or
dump may tt show RH for VTS, mayhe not
cven aatil after the landfill is closed.

Id. at 8y (emphasis added).

Consequentty, subtitie 1) of RCRA
provides clear anthority to address
uactive or abandoned disposal sites,
The relevant provisions of RCRA
stibhithe 1) do not distinguish between
Swetive” and Cinactive” disposal units,
Nor do any of the relevant provisions tie
yunisdictian 1o the receipt or disposal of
waste after a spocific date.

RCRA section 1004(14) defines an
“open dump as “any lacility or site
where salid waste is disposed of which
s not a sanitary landfill which meets
the criteria prumulg.ll('tl wider sertion
S04 of this chapter and which is nat
2 facality for disposal of hazardons
waste” 42 U1.5.C. 6904(14) (emphasis
adeded). Section 4004{a} delegates broad
suthority 1o EPA to determine the
facalivies that will be considered “open
dumps,” without any requirement that
the units or lcilities be in operation.
CPHhe Administrator shall promulgate
reculations containing criteria for
determinmg which facilities shall he
classified as santary Lindfills and
which shall be classified open dumps
within the meaning of this chapter.” 42
U 5. 6944 ). Section 40056), which
is ttled. “Closing or apgrading of
axisting upen dumps.” is also not
lumated in scope: “Upon promulgation
of criterta under [1008{a}{3)] of tus title,
any solid waste management practice of
thspusal of solid waste or hazardous
waste which constitutes the open
dumping of solid or hazardous waste is
prolubited. . o742 ULS.CL6945(a)
cemphasis added]. See also. section
1003{0){3). requiring state plans to
provide {or the closing or apgrading of

ull existing open dumps™), 42 US.C.
6043003} {enphiasis added).

Consistent with the statntory
provisions, EPA’s current subtitle D
regulations at 40 CFR part 257 apply to
ol solid waste disposal facilities ind
practices” whether active or inactive,
andd did not differentiate between new

and existing facilities.* 40 CFR
257 He) See also, 40 CEFR 257 1) (1)~
(21 EPA wans chear in both the proposed
and final rules that the rules applied to
all existing facilities: " These criteria for
the classification of disposal facilities
apply o all “solid waste” and
“disposal” facibties, which are defined
in the Act linl (section 1004).7 43 FR
ANI2—1943, 4044, The final ride was
equally clear: “These criteria apply to
the full range of facilities and practices
for “disposal” of “solid waste,” as thuse
terms are defiead o the Acl” 44 FR
533440, {Sce also 44 FR 53438.) The final
rule describes vight categories of
materials or activities that are excluded:
inactive facilities or units are ot antong
them. This stands in stark contrast 10
the hazardous waste regulitions, which,
as discussed, specifically exempted
mactive facilities frum the permitting
and associsted regulatory requirements.

h. Case Law on the Hetinition of
Dispusal

EPA also disagrees with the
commenters” second claim that
regitlating inactive surface
impoundments would be inconsistent
with case law in six cireuits. The
commenters are correct that some conrts
have held that the subsequent passive
migration of contamination left on-site
is insufficient to support liabilite
againsta third party that merelv owned
the propeerty under CERCLA. But the
conpmenters misconstrue this case law
and fundamentally overstate its
significance to the issue at hand. Of
greater significance, however, is that
federal courts have almost universally
reachoed different conclusions under
RCRA, holding that the statwtory
definition of disposal does include the
passive migration of comamination from
previously disposed of wastes.

As an inttal matter, the issue decided
by the courts in the cited CERCLA cases
was narrower than the eommenters
Alege: these cases generally focused on
whether current or past owners of land
contaminated by the activities of other
owners were hable for passive migration
that oeeurred during their ownership of
the Lind. This is verv different than the
situation at hand. in which regulatory
regquirements are being imposed W
address the existing and future
contamination caused by the past and
current activities of the corrent owner.

I addition. these decisions were
bargely predicated on Lainguage that s
unige to CERCLA . rather than on a
definitive reading of RCRA's definition

U he repubation establich slovon epeeifically
onmerated semptone, gone of which ane welevant
o Hlees watdls it essae

of disposal. Sve, e.g.. United States v
CMDG Realty Co., supra at 712-717 For
example, in CMDG Healty, the cournt
found that passive migration was not
disposal becinse Congress had clearlty
distinguished between “releases,” and
“disposal,” defiming the twoe terms
ditferently and inpoging lability on
differeat parties for the two activities
1d, Accord, Carsan Harbor Villuge,
supra, at B30-885; ABY Industrial
Systems v, Prime Technology, supra s
354,

Muoreover, even under UERULA courts
have nol universially reached the same
conclusions on whether “passive
migration” can be considered
“disposal.” See, g, Nurad, Inc. v,
William E. Hooper & Sons Co.. 966 F.2d
H37. 844—46 (4th Cir, 1992) {concluding
thit hecause the definition of disposal
imchudes “leaking,” prior owners are
Hable if they acquired a site with
leaking barrels or underground storage
tanks even though the prior owner’s
actions are purely passive); ABR
Industrial Svstems, 1. n.3 {exprossiy
declining to deaade whether passive
migration could ever be considered
“disposal ).

But in any event, courts have
consistently interpreted RCRA to apply
to passive migration. Two cases under
RCRA are the most directly analogous to
the current situatinn as they address the
extent of EPA's authority 1o regulate
hased on the statutory definition of
“disposal 7 In ree Cansolidoted Land
Disposal Regulution Litigation, 938 1 .2d
1386 {D.C. Cir. 1991). and United States
v. Power Engineering Co., 10 F. Supp.
2d 1145 (D. Colo. 1998}, aff'd 191 F.3d
1229 (10th Cir. 1999) In both cases, thae
court considered whether EPA conld
impose or enflorce regulatory
requirements to address passive
migration under the inteepretation that
this constitnted “disposal™ under
RCRA. And in both cases the cour?
agreed that RERA'S dehinition
encompassed such activities.

The issue in Consolidated Land
bisposol was whether EPA could
tequire closed hazardous waste facilities
1o obtain a7 post-closure™ prrinit. 938
Fo2d at 1388-1389. EPA had relied on
the definition of disposal to support the
regulation, concluding that a facility “at
which hazardous wastes have been
thisposed by plcement in or ou the
land** remains suhject 1o both permitting
and regulation because “such hazardous
wastes or constituents may continue
leaking” or ‘mav enter the environment
or be emitted . . or discharged . 7
into the environment,” Id. Similar to the
commenters’ current arguimaents, the
petitioners argued that under § 3005, a
prrmit can ondy be reqaired for “on-
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going activities " —the treatment, storage.
or disposal of waste st such facilities—
not for the facility itself post-closwe,
The petitioners argued that
linguistically, “dispasal L is not &
contiing activity but vecurs anew
each time waste is placod 1mito or on
land ™ The D.C. Circait suinmarily
rejected the petitioners” interpretation,
holding that this “may be one way in
which the word is used in ordinary
language. but is not necassarily how #
is used in the statute: the equation of
“dispusal” with “leaking.” which is a
coptintous phenomenon rather than a
discrete event. is enough to blunt the
sting of the petitioners’ point.” Id. This
case is essentially dispositive of the
issue, given the simidarities hetween the
requirement for a post-closure permit
and the final requirements applicable to
inactive CCR surface impoundmuents,
Electric utilities retain ownership and
control over these existing CCR units,
st as hazardous waste facilities relain
ownership and control over the closed
units subject to pust-closure permitting.
In both situations, EPA requircinents are
desianed to address both the existing
and futare risks of further “releases™ or
“leaking™ from these units—i.e., further
dhisposal, as that term is defined in
seclion 1004,

Sitnilarly, in Power Engineering the
vourt considered whether under section
2008 o) RCRAL EPA could bring an
action to compel the operator of a metal
refinishing plant to camply with the
state's RCRA regulations relating to
financial assurance.?? 10 F. Supp.2d al
1139. The defendants argued that since
they were not currently disposing of
waste, they wera operating in
compliance with state regulidions and
were exempl from himancial assurinae
requrements, The court disagread. it
held that the use of the ward “leaking”
oo the definition of “disposal’ indicated
that the leaching of hazardous waste
1o the groundwater constitutes the
continuing disposal of hazirdous waste.
id. at 1153960 {""Because the definition
of “disposal” includes the word
“leaking,” disposal occurs not only
when a solid waste or a hazardous waste
1s first deposited onto ground or iute
water, bul also when such wastes
migrate from their initial disposal
location.”).

Courts in several circuits have also
considered whether the passive
migration of previously dumped waste
constitutes a current nr ongotng
violation of RCRA. e, illegal

4 Undor RERA s ftnantial assurance regulations,
ww s atd apueraturs of hszardous wasto lacilities
mist decnnwnt that they have wlficient resourcos
1o clave theie facilities and poy thind-pany clabns
tht may arise

“disposal,” under the citizen suit
provisions of section 7002[a){1){A).
Musst huve concluded that it does. See,
Scarlett & Associates v, Briarcliff Center
Partners, 2009 WL 3151089 (N.O, Ga
2004) (deciding to follow the majority
rule” and holding that “the continued
presence of migrating waste constitutes
a continuing vioktion under the
RCGRA); Murrero Hernandez v. Esso
Standard Ol Co., 557 . Supp. 2d 272,
283 (D.P.R. 2000) (holding that
unremedied, migrating contwnination is
not a wholly past violation); Cameran v,
Peach County, GA, Na. 5:02-CV-41-1
{CAR), 2004 WL 5520003 (M1, Ga.
2004) tholding that the continued
presence of illepal contamination that
rentrins remedial constitutes a
continuing violation, even though the
acts of unnwful disposal accurred in
the past). California v. M&P
Investiments, 308 I, Supp. 2d 1137,
11461147 (E.D. CA 2003) (Allowing
RCRA 7002 claim of continuing
vialation 1o proceed on evidence that
wastes Ccontinue to exist
unremediated as a result ol improper
dischiarge that had ceased over 20 years
prior to filing of suit); Avrore National
Bank v. TriStar Marketing, 990 V. Supp.
1020, 1025 (N 1L 1908) (CAlthough
subsection (a}(1)(A] does not permita
citizen suit for wholly past violations of
the statute. the continued presence of
illegally dumped materials generally
constitutes 5 “continuing violation” of
the RCRA, which is cognizable under

§ 097260 HAL ) (internal citation
omitted): City of Toledo v, Beazer
Materials & Scivs., Inc, 033 F. Supp.
636, 636 (N.D. Ohie 1993) (*{Tlhe
disposal of wastes can constitute a
continuing violation so lung as no
proper disposal procedures are putinto
elfect or as long as the waste has not
been cluaned up and the environmental
effects remain remediable.”): Gache v.
Foven of Hurrison, 813 F. Supp. 1037,
104142 (S.D.NY. 1993) (“'The
environmental harms da not stem from
the act of dumping when waste
materials slide off the dump truck but
rather after they land and begin to seep
into the ground, contiminating soit and
water. So long as wastes remain in the
landlill threatening to leach into the
surtounding soil and water, a
continuing viohdion sure may exist."');
Acme Printing Ink Co. v. Menard, Inc.,
812 K. Supp. 1498, 1512 (E.D. Wise,
1942} (“RCRA includes in its broad
definition of “dispasal’ e continuous
leaking of hazardous substances. . . .
Accordingly, leaking of hazardous
substancus may constitule i cuntinuous
or intermittent violation of RCRA);
Fallowfield Dev. Corp. v, Strunk, No.

A9-8644, 1990 WL 52745 (E.D. Pa. 1990}
("1 a person disposes of hazardous
wisste on a parcel of property, the
hazardous waste remains in that
property insidiously infecting the soil
and groundwater aguifers. In other
words, the violation continues untii the
proper disposal procedures are put into
elfect or the hazardous waste is cleaned
up. L tis particalariy notable thi
these cases were al) decided under
subsection {A); in contrast to subsection
(B}, section 7002(a)(1A) does not
include any reference to liability for
past actions or for prior owners,
Compare, 42 U.S.C.6972(a)J(1){A) and
(1. In reaching their holdings,
therefure. the courts necessarily relied
[solelv] on the reach of the statutory
definition of “disposal,” which is at the
heart of EPA’s suthority to regulate
inactive CCR surface impoundmaents.

Courts have also addressed the limits
of RCRA's definition of “disposal ™ is in
the context ol an EPA action under
RCRA section 7003, Sectiun 7003
anthorizes EPA 10 obtain injunctive
relief for actions, including disposul that
“may present an imininent and
substantial endangermoent to health or
the envirowment.” 42 U.8.0C. 6973(a).
Several courts have evilnated whether
an inactive disposal site, where no
affirative acts of disposal are
veoutring, constitute an imminent and
substantial endangerment” under this
provision. Unee again, most courts
aceept o definition of disposal that
encompasses leaking or contaminan
migration from previously discarded
wastes. See United Stotes v. Price, 523
F.Supp. 1055, 1071 (ILN.]. 1081), uffd
United States v Price, GBY F.2d 204 (3rd
Cir. 1982) (' There is no doubt, however.
that {section 700031 authorizes the
cleanup of a site, even a durmant one,
if that action is necessary to abate 4
present threat o the public bealth or the
environment.”) citing S. Rep. No. 96—
848, 06th Cong.. 2d Sess., at 11 (1980);
H. R. Rep. 96-1016 (Part 1), 96th Cong..
“odd Sess., ot 21 reprinted in lraaol U.S
Code Cong. & Ad. News, 6119, 6124
United States v, Waste Indus., 734 F.2d
159 (4th Cir. 1984) (Rejecting district
court interpretation that disposal only
includes “active human conduct™ based
on the inclusion of “leaking™ in the
definition of disposal, and interpreting
the “movement of the waste after it has
been placed in a state of repose {to bel
encompassed in the broad definition of
disposal”); United Stales v. Diamond
Shanirock Corp., 12 nvil. L. Rep.
20819, 20821 (N.D. Ohio May 29, 1981}
[noting that “a dispusal clearly requires
uo active human conduat™): United
States v. Conservation Chemical Co.,
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H19 F. Supp. 162, 200 {1). Mo. 1483}
£ disposal” oceurs.  when [wastes]
niigrate from their witial tocation™). Sce
alste 5. Rep. 98-284. p 58 {(UHth Cong. 1st
Sess ) (U The Environmental Protection
Agency and the Departiment of justice
have used the equitable authorite and
sici granted in section 7000 to seck
vourt orders directing those persans
whose past or present acts have
contrilntted 1o or are contributing to the
existence of an imminent and
substantial endangerment to abate such
conditions. This has been an intended
use of the section 7003 since 1976, . . .
An isicl evidenced by the definition of
dizposal” in section 1004(3), which
mcludes the leaking ol hazardous
wiarstes, section 7003 has always
provided the authority to require the
abatement of present conditions of
endangerment resulting from past
disposal practices, whether intentional
or unintentional.™).

While EPA continues to maintain that
the statutory detinition of disposal does
in fact authorize regulation of inactive
CCR surface impoundments, this is not
the sole basis for that authority, Under
section 1008{a)t3). EPA is suthorized to
establish criteria governing solid wasle
management, which inclhudes the

“storage” of sulid waste. 42 U.S.C.
GO0 28) und 6908{a}{3). RCRA's
definition of “storage™ is imited to
hazardous waste; under subtitle 1),
therefore, the defintion Congress
intended was the dictionary defimition,
winch incontrovertibly covers the
activities associated with continuing to
araintain CCR ininactive swlace
impoundments. For example, Merriam
Webster defines “storage” as “the state
ol being kept ina place when not being
waed ™ and “the act of putting something
that is not being used in o place where
it is availuble, where it can be kept
safely. ete”

Finally, consistent with the proposed
rede and the final Regulatory
Determination in Unit IV.B of this
document. the final rule does not apply
to CCR that is beneficially nsed.

6. Beneficial Use

The proposed rule generally
distinguished between the disposal of
COK and the beneficial use of CCR.
Disposal sctivities wonld be subject 1o
regulation ander one of two alternative
rewidatory schemes. But wnder either
sbternative. beneficial use would remmn
Hevidl exempt and would net be subject
to segulation. The proposal identified
speatiie criteria that would be used to
distinguish between legitimate
heneficial uses of CCR and the disposal
of CCR. These criteria were largely
drawn from the approach contained in

the May 2000 Bevill Regalatory
Determination, The criteria were:

~The material used must provide a
functional henelit, For example, CUR in
conecrete increases the durabnlity of
conerete—and is more elfective in
combiting degradation from salt water;
svithetic gypsum serves exactlv the
same iunetion in wallboard as mined
gy psum, and meets all commercial
specifications: COR as a soil amendment
adiusts the pH of soil to promote plan
growth,

~The material substitutes for the use
ala virgin material, conserving natural
resources that would otherwise need to
bre abtanmed through practices, such as
extraction. For exmnple, the use of FGD
gypsum in the manufacture of wallthoard
(dryvwall} decreases the need to mine
aatural pypsum, thereby conserving the
natuzal resource and conserving energy
that otherwise would be needed to mine
natural gypsum: the wse of Ay ash in
fiew of Porthnd cement reduces the
nend for comuent., CCR used in road bed
teplace quarried aggregate or other
industrial materials.

—Where relevant product
specifications or regulatory standands
are availuble, the materials meet those
specilications, and where such
specilications or standards have not
been estublishad, they are not being
used in excess quantities. For example,
when COR is used as a conunertial
product, e amount of COR used is
controlled by product specifications, or
thee demands of the user. Fly ash used
as a stabilized base course in highway
construction is part of many engineering
considerations, snch as the ASTM C 593
test for compaction, the ASTM D 560
freezing and thawing test,and o seven
dav compressive streagth above 2760
Ko (400 psi). H excessive volumes of
CCR are used—i e, greater than were
necessary for a specific project,.—that
conld be grounds for o determination
thit the nse is not beneficiat, but rather
is bring disposed o 75 FR 353162~
35163,

EPA explained that in the case of
agricultural uses, CCR would be
expected to meet appropriate standards,
constituent levels. prescribed total
toads, application rates. e, EPA has
developed specific standards governing
agricultural application of biosalids.
While the management scenarios differ
between biosludge application amd the
use of CUR as soil amendments, EPA
stated that the Agency would consider
application of CCR for agricelture uses
not to be a legitimate heneficial use it
thev oceurred ot constituent levels or
loading rates greater than EPA's
biosolids regulations allow. (75 FR
IF162-145163. June 21, 2010)

LA proposed 1o codify these criteria
w the term, “heneficial use of coal
combustion products {CCPs). " This
definition stated that the beneficial use
ol COPs was the use of CCPs tha
provides a functional benefit; replices
thee use of an alternative material,
conserving natural resources that would
otherwise need to be obtained through
practices such as extraction; and meots
relevant product specifications and
regukitory standards (where these are
available). CCGPs that are used in excess
quantitivs fe.g.. the field-applications of
FGD gypsum in amounts that exced
scientificallysupported quantities
required for enhancing soil properties
and/or crop yields), placed as fill in
sand and gravel pits, or used in large
scale fill projects. such as restructuring
the landscape, are excluded from this
definition, (75 FR 35129-335130, June
21, 2010).

Commenters genorally supported the
eriteria in the proposal bat raised
concern that the criteria lacked
specificity: some commuenters stated that
the criteria were those that states
already considered in duing their
heneficial use determination.
Commenters also suggested the use of a
“notoxics” provision and others
suggested that the eriteria include a
requirenient that “environmental
benefits™ be achieved. A ntore general
comment raised by several commenters
was that the proposed criteria failed to
establish any standard that ensured
protection of human hoalth and the
environment. Finally, one connenter
raised concern that EPA's approach to
beneficial use, and pasticolarly to large
seale fill operations, inappropriately
assumed that these operations
constituted the disposal of solid waste,
which. the cammenter claimed was
inconsistent with i series of judicial
decisions,

There are generally three critical
txsues in determining whethor a
material is regulited under RCRA
subtitle [ whether the material is a
solid waste,” whether the activity
constitutes “disposal.” and whether
reguilation of the disposal is warranted
Although there can be some overlap
between these issues in that the same
facts may be relevant to cach of them,
understanding the distinction between
them is critical to understanding the
final approach to the beneficial use of
COR adopted in this ralemaking.

In order to be subject to RCRA, the
matenial mast be a solid waste. The
statute delines a solid waste as “any
wathige, refuse . - and other discarded
matertal. . 742 US.C. 6903(27). As
EPA noted in the proposed rule. for
some beneficial uses, GOR is a raw
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The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W,
Washington, D.C. 20460

Dear Administrator McCarthy:

Thank you for agrecing to testify on Wednesday. February 25, 2015, at 10:00 a.m. in
2123 Rayburn House Oftice Building, at the Subcommittee on Energy and Power and the
Subcommittee on Environment and the Economy joint hearing entitled “The Fiscal Year 2016

EPA Budget.”

The attached documents provide important details concerning the preparation and
presentation of vour testimony.

o The first attachment describes the form your testimony must take.
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e The second attachment provides vou with Electronic Format Guidelines that detail how to

file testimony electronically.

¢ The third attachment provides yvou the Rules for the Committee on Encrgy and
Commerce.

¢ The fourth attachment provides you with a Truth-in-Testimony Disclosure form and a
Truth-in-Testimony instruction sheet.

Please be aware that. in accordance with the Committee’s usual practice. witnesses have
a right to be represented by counsel. who may advise the witnesses on their Constitutional rights
but cannot testify. In addition. hearings are open to audio, video. and photographic coverage by
accredited press representatives only.
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If you have any questions concerning any aspect of your testimony, please contact Mary
Neumayr, David McCarthy. or Tom Hassenboehler of the Energy and Commerce Committee
staft at (202) 225-2927,

Sincerely,
o  fuld
d Whitfield hn Shimkus
Chairman hairman
Subcommittee on Energy and Power Subcommittee on Environment

and the Economy

Enclosures: (1) Form of Testimony
(2) Electronic Format Guidelines
(3) Rules for the Committee on Energy and Commerce
(4) Truth-in-Testimony Disclosure form



THE FORM OF TESTIMONY
BEFORE THE COMMITTEE ON ENERGY AND COMMERCE

Written Statement: You are requested to submit a written statement, which may be of
any reasonable length and may contain supplemental materials. However, please be aware that
the Committee cannot guarantee that supplemental material will be included in the printed
hearing record. Your written statement should be typed, double spaced, and should include a
one-page summary of the major points you wish to make.

Pursuant to Rule 3(c) of the Rules of the Committee, please provide your written
statement no later than two business days in advance of your appearance. This will allow
Members and staff the opportunity to review your testimony.

Oral Presentation: You will have an opportunity to present an oral summary of your
testimony to the Committee. To ensure sufficient time for Members to ask questions, your oral
presentation should be limited to five minutes.

Printed Hearing Transcript: Rule XI, clause 2(e)(1)(A) of the Rules of the House
requires the Committee to keep a written record of committee hearings which is a substantially
verbatim account of remarks made during the proceedings, subject only to technical,
grammatical, and typographical corrections. Your testimony, the transcript of the hearing. and
any other material that the Committee agrees to include in the hearing record (subject to space
limitations) will be printed as a record of the hearing.



GUIDELINES FOR THE ELECTRONIC SUBMISSION OF
CONGRESSIONAL TESTIMONY

The Rules and procedures of the Energy and Commerce Committee require each witness to
submit their testimony in an electronic format prescribed by the Chairman. Testimony submitted
in electronic form will be used to produce the printed hearing record, and will be converted to
HTML or Adobe Portable Document Format (PDF) and posted to the Committee on Energy and
Commerce website at hup:/energycommerce.house.gov/,  Your compliance with this
requirement will facilitate the distribution of your testimony and help the Committee to minimize
the costs of printing the hearing record.

Materials submitted to the Committee must be tormatted in Microsoft Word.

Please e-mail your testimony to the Legislative Clerk at Nick.Abrahami«mail house.gov. In
addition, please include the following in the body of your e-mail: (1) Witness Name, (2) Witness
Organization. (3) Name and Date of Hearing. and (4) Subcommittee of Jurisdiction.

The Committee cannot accept testimony submitted on a disk or flash drive.



RULES OF THE COMMITTEE ON ENERGY AND COMMERCE
114" CONGRESS

(Adopted January 14, 2015)

RULE 1. GENERAL PROVISIONS

(a) Rules of the Committee. The Rules of the House are the rules of the Committee
on Energy and Commerce (the “Committee”) and its subcommittees so far as is
applicable.

(b) Rules of the Subcommittees. Each subcommittee of the Committee is part of
the Committee and is subject to the authority and direction of the Committee and
to its rules so far as is applicable. Written rules adopted by the Committee, not
inconsistent with the Rules of the House, shall be binding on each subcommittee of
the Committee.

RULE 2. MEETINGS

(a) Regular Meeting Days. The Committee shall meet on the fourth Tuesday of
each month at 10 a.m., for the consideration of bills, resolutions, and other
business, if the House is in session on that day. If the House is not in session on
that day and the Committee has not met during such month, the Committee shall
meet at the earliest practicable opportunity when the House is again in session. The
chairman of the Committee may, at his discretion, cancel, delay, or defer any
meeting required under this section, after consultation with the ranking minority
member.

(b) Additional Meetings. The chairman may call and convene, as he considers
necessary, additional meetings of the Committee for the consideration of any bill
or resolution pending before the Committee or for the conduct of other Committee
business. The Committee shall meet for such purposes pursuant to that call of the
chairman.

(c) Notice. The date, time, place, and subject matter of any meeting of the
Committee scheduled on a Tuesday, Wednesday, or Thursday when the House will
be in session shall be announced at least 36 hours (exclusive of Saturdays,
Sundays, and legal holidays except when the House is in session on such days) in
advance of the commencement of such meeting. The date, time, place, and subject
matter of other meetings when the House is in session shall be announced to allow



Members to have at least three days notice (exclusive of Saturdays, Sundays, and
legal holidays except when the House is in session on such days) of such meeting.
The date, time, place, and subject matter of all other meetings shall be announced
at least 72 hours in advance of the commencement of such meeting.

(d) Agenda. The agenda for each Committee meeting, setting out all items of
business to be considered, shall be provided to each member of the Committee at
least 36 hours in advance of such meeting.

(e) Availability of Texts. No bill, reccommendation, or other matter shall be
considered by the Committee unless the text of the matter, together with an
explanation, has been available to members of the Committee for three days (or 24
hours in the case of a substitute for introduced legislation). Such explanation shall
include a summary of the major provisions of the legislation, an explanation of the
relationship of the matter to present law, and a summary of the need for the
legislation.

(f) Waiver. The requirements of subsections (c), (d), and (e) may be waived by a
majority of those present and voting (a majority being present) of the Committee or
by the chairman with the concurrence of the ranking member, as the case may be.

RULE 3. HEARINGS

(a) Notice. The date, time, place, and subject matter of any hearing of the
Committee shall be announced at least one week in advance of the commencement
of such hearing, unless a determination is made in accordance with clause 2(g)(3)
of Rule XI of the Rules of the House that there is good cause to begin the hearing
sooner.

(b) Memorandum. Each member of the Committee shall be provided, except in the
case of unusual circumstances, with a memorandum at least 48 hours before each
hearing explaining (1) the purpose of the hearing and (2) the names of any
witnesses.

(c) Witnesses. (1) Each witness who is to appear before the Committee shall file
with the clerk of the Committee, at least two working days in advance of his or her
appearance, sufficient copies, as determined by the chairman of the Committee of a
written statement of his or her proposed testimony to provide to members and staff
of the Committee, the news media, and the general public. Each witness shall, to
the greatest extent practicable, also provide a copy of such written testimony in an
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electronic format prescribed by the chairman. Each witness shall limit his or her
oral presentation to a brief summary of the argument. The chairman of the
Committee or the presiding member may waive the requirements of this paragraph
or any part thereof.

(2) To the greatest extent practicable, the written testimony of each witness
appearing in a nongovernmental capacity shall include a curriculum vitae and a
disclosure of any federal grant or contract or foreign government contracts and
payments related to the subject matter of the hearing received during the current
calendar year or either of the two preceding calendar years by the witness or by an
entity represented by the witness. The disclosure shall include (i) the amount and
source of each Federal grant (or subgrant thereof) or contract (or subcontract thereof)
related to the subject matter of the hearing; and (ii) the amount and country of origin
of any payment or contract related to the subject matter of the hearing originating with
a foreign government.

(d) Questioning. (1) The right to interrogate the witnesses before the Committee
shall alternate between majority and minority members. Each member shall be
limited to 5 minutes in the interrogation of witnesses until such time as each
member who so desires has had an opportunity to question witnesses. No member
shall be recognized for a second period of 5 minutes to interrogate a witness until
each member of the Committee present has been recognized once for that purpose.
The chairman shall recognize in order of appearance members who were not
present when the meeting was called to order after all members who were present
when the meeting was called to order have been recognized in the order of
seniority on the Committee.

(2) The chairman, with the concurrence of the ranking minority member, or the
Committee by motion, may permit an equal number of majority and minority
members to question a witness for a specified, total period that is equal for each
side and not longer than thirty minutes for each side. The chairman with the
concurrence of the ranking minority member, or the Committee by motion, may
also permit committee staff of the majority and minority to question a witness for a
specified, total period that is equal for each side and not longer than thirty minutes
for each side.

(3) Each member may submit to the chairman of the Committee additional
questions for the record, to be answered by the witnesses who have appeared. Each
member shall provide a copy of the questions in an electronic format to the clerk of
the Committee no later than ten business days following a hearing. The chairman
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shall transmit all questions received from members of the Commiittee to the
appropriate witness and include the transmittal letter and the responses from the
witnesses in the hearing record. After consultation with the ranking minority
member, the chairman is authorized to close the hearing record no earlier than 120
days from the date the questions were transmitted to the appropriate witness.

RULE 4. VICE CHAIRMEN; PRESIDING MEMBER

The chairman shall designate a member of the majority party to serve as vice
chairman of the Committee, and shall designate a majority member of each
subcommittee to serve as vice chairman of each subcommittee. The vice chairman
of the Committee or subcommittee, as the case may be, shall preside at any
meeting or hearing during the temporary absence of the chairman. If the chairman
and vice chairman of the Committee or subcommittee are not present at any
meeting or hearing, the ranking member of the majority party who is present shall
preside at the meeting or hearing.

RULE 5. OPEN PROCEEDINGS

Except as provided by the Rules of the House, each meeting and hearing of the
Committee for the transaction of business, including the markup of legislation, and
each hearing, shall be open to the public, including to radio, television, and still
photography coverage, consistent with the provisions of Rule XI of the Rules of
the House.

RULE 6. QUORUM

Testimony may be taken and evidence received at any hearing at which there are
present not fewer than two members of the Committee in question. A majority of
the members of the Committee shall constitute a quorum for those actions for
which the House Rules require a majority quorum. For the purposes of taking any
other action, one-third of the members of the Committee shall constitute a quorum.

RULE 7. OFFICIAL COMMITTEE RECORDS

(a)(1) Journal. The proceedings of the Committee shall be recorded in a journal
which shall, among other things, show those present at each meeting, and include a
record of the vote on any question on which a record vote is demanded and a
description of the amendment, motion, order, or other proposition voted. A copy of
the journal shall be furnished to the ranking minority member.
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(2) Record Votes. A record vote may be demanded by one-fifth of the members
present or, in the apparent absence of a quorum, by any one member. No demand
for a record vote shall be made or obtained except for the purpose of procuring a
record vote or in the apparent absence of a quorum. The result of each record vote
in any meeting of the Committee shall be made publicly available in electronic
form on the Committee’s website and in the Committee office for inspection by the
public, as provided in Rule XI, clause 2(e) of the Rules of the House, within 24
hours. Such result shall include a description of the amendment, motion, order, or
other proposition, the name of each member voting for and each member voting
against such amendment, motion, order, or proposition, and the names of those
members of the committee present but not voting. The chairman, with the
concurrence of the ranking minority member, may from time to time postpone
record votes ordered on amendments to be held at a time certain during the
consideration of legislation.

(b) Archived Records. The records of the Committee at the National Archives and
Records Administration shall be made available for public use in accordance with
Rule VII of the Rules of the House. The chairman shall notify the ranking minority
member of any decision, pursuant to clause 3 (b)(3) or clause 4 (b) of the Rule, to
withhold a record otherwise available, and the matter shall be presented to the
Committee for a determination on the written request of any member of the
Comnmittee. The chairman shall consult with the ranking minority member on any
communication from the Archivist of the United States or the Clerk of the House
concerning the disposition of noncurrent records pursuant to clause 3(b) of the
Rule.

RULE 8. SUBCOMMITTEES

(a) Establishment. There shall be such standing subcommittees with such
jurisdiction and size as determined by the majority party caucus of the Committee.
The jurisdiction, number, and size of the subcommittees shall be determined by the
majority party caucus prior to the start of the process for establishing
subcommittee chairmanships and assignments.

(b) Powers and Duties. Each subcommittee is authorized to meet, hold hearings,
receive testimony, mark up legislation, and report to the Committee on all matters
referred to it. Subcommittee chairmen shall set hearing and meeting dates only
with the approval of the chairman of the Committee with a view toward assuring
the availability of meeting rooms and avoiding simultaneous scheduling of
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Committee and subcommittee meetings or hearings whenever possible.

(c) Ratio of Subcommittees. The majority caucus of the Committee shall determine
an appropriate ratio of majority to minority party members for each subcommittee
and the chairman shall negotiate that ratio with the minority party, provided that
the ratio of party members on each subcommittee shall be no less favorable to the
majority than that of the full Committee, nor shall such ratio provide for a majority
of less than two majority members.

(d) Selection of Subcommittee Members. Prior to any organizational meeting held
by the Committee, the majority and minority caucuses shall select their respective
members of the standing subcommittees.

(e) Ex Officio Members. The chairman and ranking minority member of the
Committee shall be ex officio members with voting privileges of each
subcommittee of which they are not assigned as members and may be counted for
purposes of establishing a quorum in such subcommittees.

RULE 9. OPENING STATEMENTS

(a) Written Statements. All written opening statements at hearings and business
meetings conducted by the committee shall be made part of the permanent record.

(b) Length. (1) At full committee hearings, the chairman and ranking minority
member shall be limited to S minutes each for an opening statement, and may
designate another member to give an opening statement of not more than $§
minutes. At subcommittee hearings, the subcommittee chairman and ranking
minority member of the subcommittee shall be limited to 5 minutes each for an
opening statement. In addition, the full committee chairman and ranking minority
member shall each be allocated 5 minutes for an opening statement for themselves
or their designees.

(2) At any business meeting of the Committee, statements shall be limited to 5
minutes each for the chairman and ranking minority member (or their respective
designee) of the Committee or subcommittee, as applicable, and 3 minutes each for
all other members. The chairman may further limit opening statements for
Members (including, at the discretion of the Chairman, the chairman and ranking
minority member) to one minute.



RULE 10. REFERENCE OF LEGISLATION AND OTHER MATTERS

All legislation and other matters referred to the Committee shall be referred to the
subcommittee of appropriate jurisdiction within two weeks of the date of receipt by
the Committee unless action is taken by the full Committee within those two
weeks, or by majority vote of the members of the Committee, consideration is to
be by the full Committee. In the case of legislation or other matter within the
jurisdiction of more than one subcommittee, the chairman of the Committee may,
in his discretion, refer the matter simultaneously to two or more subcommittees for
concurrent consideration, or may designate a subcommittee of primary jurisdiction
and also refer the matter to one or more additional subcommittees for consideration
in sequence (subject to appropriate time limitations), either on its initial referral or
after the matter has been reported by the subcommittee of primary jurisdiction.
Such authority shall include the authority to refer such legislation or matter to an
ad hoc subcommittee appointed by the chairman, with the approval of the
Committee, from the members of the subcommittees having legislative or
oversight jurisdiction.

RULE 11. MANAGING LEGISLATION ON THE HOUSE FLOOR

The chairman, in his discretion, shall designate which member shall manage
legislation reported by the Committee to the House.

RULE 12. COMMITTEE PROFESSIONAL AND CLERICAL STAFF
APPOINTMENTS

(a) Delegation of Staff. Whenever the chairman of the Committee determines that
any professional staff member appointed pursuant to the provisions of clause 9 of
Rule X of the House of Representatives, who is assigned to such chairman and not
to the ranking minority member, by reason of such professional staff member's
expertise or qualifications will be of assistance to one or more subcommittees in
carrying out their assigned responsibilities, he may delegate such member to such
subcommittees for such purpose. A delegation of a member of the professional
staff pursuant to this subsection shall be made after consultation with
subcommittee chairmen and with the approval of the subcommittee chairman or
chairmen involved.

(b) Minority Professional Staff, Professional staff members appointed pursuant to
clause 9 of Rule X of the House of Representatives, who are assigned to the
ranking minority member of the Committee and not to the chairman of the
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Comnmittee, shall be assigned to such Committee business as the minority party
members of the Committee consider advisable.

(c) Additional Staff Appointments. In addition to the professional staff appointed
pursuant to clause 9 of Rule X of the House of Representatives, the chairman of
the Committee shall be entitled to make such appointments to the professional and
clerical staff of the Committee as may be provided within the budget approved for
such purposes by the Committee. Such appointee shall be assigned to such
business of the full Committee as the chairman of the Committee considers
advisable.

(d) Sufficient Staff. The chairman shall ensure that sufficient staff is made
available to each subcommittee to carry out its responsibilities under the rules of
the Committee.

(e) Fair Treatment of Minority Members in Appointment of Committee Staff. The
chairman shall ensure that the minority members of the Committee are treated
fairly in appointment of Committee staff.

(f) Contracts for Temporary or Intermittent Services. Any contract for the
temporary services or intermittent service of individual consultants or

organizations to make studies or advise the Committee or its subcommittees with
respect to any matter within their jurisdiction shall be deemed to have been
approved by a majority of the members of the Committee if approved by the
chairman and ranking minority member of the Committee. Such approval shall not
be deemed to have been given if at least one-third of the members of the
Committee request in writing that the Committee formally act on such a contract, if
the request is made within 10 days after the latest date on which such chairman or
chairmen, and such ranking minority member or members, approve such contract.



RULE 13. SUPERVISION, DUTIES OF STAFF

(a) Supervision of Majority Staff. The professional and clerical staff of the
Committee not assigned to the minority shall be under the supervision and
direction of the chairman who, in consultation with the chairmen of the
subcommittees, shall establish and assign the duties and responsibilities of such
staff members and delegate such authority as he determines appropriate.

(b) Supervision of Minority Staff. The professional and clerical staff assigned to
the minority shall be under the supervision and direction of the minority members
of the Committee, who may delegate such authority as they determine appropriate.

RULE 14. COMMITTEE BUDGET

(a) Administration of Committee Budget. The chairman of the Committee, in
consultation with the ranking minority member, shall for the 114th Congress
attempt to ensure that the Committee receives necessary amounts for professional
and clerical staff, travel, investigations, equipment and miscellaneous expenses of
the Committee and the subcommittees, which shall be adequate to fully discharge
the Committee's responsibilities for legislation and oversight.

(b) Monthly Expenditures Report. Committee members shall be furnished a copy
of each monthly report, prepared by the chairman for the Committee on House
Administration, which shows expenditures made during the reporting period and
cumulative for the year by the Committee and subcommittees, anticipated
expenditures for the projected Committee program, and detailed information on
travel.

RULE 15. BROADCASTING OF COMMITTEE HEARINGS

Any meeting or hearing that is open to the public may be covered in whole or in
part by radio or television or still photography, subject to the requirements of
clause 4 of Rule XI of the Rules of the House. The coverage of any hearing or
other proceeding of the Committee or any subcommittee thereof by television,
radio, or still photography shall be under the direct supervision of the chairman of
the Committee, the subcommittee chairman, or other member of the Committee
presiding at such hearing or other proceeding and may be terminated by such
member in accordance with the Rules of the House.



RULE 16. SUBPOENA POWER

The power to authorize and issue subpoenas is delegated to the Chair of the full
Committee, as provided for under clause 2(m)(3)(A)(i) of Rule XI of the Rules of
the House of Representatives. The Chair shall notify the ranking minority member
prior to issuing any subpoena under such authority. To the extent practicable, the
Chair shall consult with the ranking minority member at least 72 hours in advance
of a subpoena being issued under such authority. The chairman shall report to the
members of the Committee on the issuance of a subpoena as soon as practicable
but in no event later than one week after issuance of such subpoena.

RULE 17. TRAVEL OF MEMBERS AND STAFF

(a) Approval of Travel. Consistent with the primary expense resolution and such
additional expense resolutions as may have been approved, travel to be reimbursed
from funds set aside for the Committee for any member or any staff member shall
be paid only upon the prior authorization of the chairman. Travel may be
authorized by the chairman for any member and any staff member in connection
with the attendance of hearings conducted by the Committee or any subcommittee
thereof and meetings, conferences, and investigations which involve activities or
subject matter under the general jurisdiction of the Committee. Before such
authorization is given there shall be submitted to the chairman in writing the
following: (1) the purpose of the travel; (2) the dates during which the travel is to
be made and the date or dates of the event for which the travel is being made; (3)
the location of the event for which the travel is to be made; and (4) the names of
members and staff seeking authorization.

(b) Approval of Travel by Minority Members and Staff. In the case of travel by
minority party members and minority party professional staff for the purpose set
out in (a), the prior approval, not only of the chairman but also of the ranking
minority member, shall be required. Such prior authorization shall be given by the
chairman only upon the representation by the ranking minority member in writing
setting forth those items enumerated in (1), (2), (3), and (4) of paragraph (a).

RULE 18. WEBSITE

The chairman shall maintain an official Committee website for the purposes of
furthering the Committee's legislative and oversight responsibilities, including
communicating information about the Committee's activities to Committee

members and other members of the House. The ranking minority member may
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maintain an official website for the purpose of carrying out official responsibilities,
including communicating information about the activities of the minority members
of the Committee to Committee members and other members of the House.

RULE 19. CONFERENCES

The chairman of the Committee is directed to offer a motion under clause 1 of Rule
XXII of the Rules of the House whenever the chairman considers it appropriate.
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Committee on Energy and Commerce

U.S. House of Representatives
Witness Disclosure Requirement - *"Truth in Testimony"
Required by House Rule X1, Clause 2(g)(5)

T Your Namer ]
1. Your Name:

2. Your Title:

3. The Entity(ies) You are Representing:

4. Are you testifying on behalf of the Federal, or a State or local Yes No
government entity?

S. Please list any Federal grants or contracts, or contracts or payments originating with a

foreign government, that you or the entity(ies) you represent have received on or after
& January 1, 2013. Only grants, contracts, or payments related to the subject matter of
F the hearing must be listed.

L& 6. Please attach your curriculum vitae to your completed disclosure form.

JL_._____________ _ S —

Signature: Date:




INSTRUCTIONS FOR COMPLETING THE TRUTH-IN-TESTIMONY DISCLOSURE FORM

In General. The attached form is intended to assist witnesses appearing before the Committee on
Energy and Commerce in complying with Rule XI, clause 2(g)(5) of the Rules of the House of
Representatives, which provides:

(B) In the case of a witness appearing in a nongovernmental capacity, a written
statement of proposed testimony shall include a curriculum vitae and a disclosure
of any Federal grants or contracts, or contracts or payments originating with a
foreign government, received during the current calendar year or either of the two
previous calendar years by the witness or by an entity represented by the witness
and related to the subject matter of the hearing. (C) The disclosure referred to in
subdivision (B) shall include (i) the amount and source of each Federal grant (or
subgrant thereof) or contract (or subcontract thereof) related to the subject matter
of the hearing; and (ii) the amount and country of origin of any payment or
contract related to the subject matter of the hearing originating with a foreign
government. (D) Such statements, with appropriate redactions to protect the
privacy or security of the witness, shall be made publicly available in electronic
form not later than one day after the witness appears.

Please complete the form in accordance with these directions.

1. Name, Title, Entity(ies) (Items 1-3 on the form). Please provide the name and title of the
witness and the entity(ies) on whose behalf the witness is testifying.

2. Governmental Entity (Item 4). Please check the box indicating whether or not the witness
is testifying on behalf of a government entity, such as a Federal department or agency, or a
State or local department, agency, or jurisdiction. Trade or professional associations of
public officials are not considered to be governmental organizations.

Grants and Contracts (Item 5). Please list any Federal grants or contracts, or contracts or
payments originating with a foreign government. that you or the entity(ies) you represent
have received on or after January |, 2013. For each Federal grant (or subgrant thereof) or
contract (or subcontract thereof) related to the subject matter of the hearing, please include
the amount and source of each. For each payment or contract originating with a foreign
government related to the subject matter of the hearing, please include the amount and
country of origin of each. Only grants, contracts, or payments related to the subject matter
of the hearing must be listed.

3. Curriculum Vitae (Item 6). Please attach your CV to your completed disclosure form.

4, Submission. Please sign and date the form in the appropriate place. Please submit this
form with your written testimony. Please note that under the Committee’s rules. copies of
a written statement of your proposed testimony must be submitted before the
commencement of the hearing. To the greatest extent practicable, please also provide a
copy in electronic format according to the Electronic Format Guidelines that accompany
these instructions.
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FRED LPTON, MICHIGAN FRANK PALLONE. JR., NEW JERSEY
CHAIRMAN RANKING MFMBER

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the United States

PHouse of Representatives
COMMITTEE ON ENERGY AND COMMERCE

2125 Bavsurn House Orrice Builoing

Washington, DC 20515-6115

Majority (202} 225 2927
Minonty i202) 22%. 4641

January 16, 2015

The Honorable Mathy Stanislaus

Assistant Administrator

Oftice of Solid Waste and Emergency Response
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Dear Assistant Administrator Stanislaus:

Thank you for agrecing to testify on Thursday, January 22, 20135, at 10:00 a.m. in 2123
Rayburn House Office Building, at the Subcommittee on Environment and the Economy hearing
entitled “LPA’s 2014 Final Rulc: Disposal of Coal Combustion Residuals from Electric
Utilities.”

The attached documients provide important details concerning the preparation and
presentation of your testimony.

e The first attachment describes the form your testimony must take.

e The second attachment provides you with Electronic Format Guidelines that detail how to
file testimony elcctronically.

e The third attachment provides you the Rules for the Committee on Energy and
Commerce.

e The fourth attachment provides you with a Truth-in-Testimony Disclosure form and a
Truth-in-Testimony instruction sheet.

Please be aware that. in accordance with the Committee’s usual practice, witnesses have
aright to be represented by counscl, who may advise the witnesses on their Constitutional rights.
but cannot testify. In addition, hearings are open to audio, video, and photographic coverage by
accredited press representatives only.



The Honorable Mathy Stanislaus
Page 2

If you have any questions concerning any aspect of your testimony, please contact Tina
Richards, Jerry Couri or David McCarthy of the Energy and Commerce Committee staff at (202)
225-2927.

Sincerely,

hn Shimkus
airman
Subcommittee on Environment and the Economy

Enclosures: (1) Form of Testimony
(2) Electronic Format Guidelines
(3) Rules for the Committee on Energy and Commerce
(4) Truth-in-Testimony Disclosure form



THE FORM OF TESTIMONY
BEFORE THE COMMITTEE ON ENERGY AND COMMERCE

Written Statement: You are requested to submit a written statement, which may be of
any reasonable length and may contain supplemental materials. However, please be aware that
the Committee cannot guarantee that supplemental material will be included in the printed
hearing record. Your written statement should be typed, double spaced, and should include a
one-page summary of the major points you wish to make.

Pursuant to Rule 3(c) of the Rules of the Committee, please provide your written
statement no later than two business days in advance of your appearance. This will allow
Members and staff the opportunity to review your testimony.

Oral Presentation: You will have an opportunity to present an oral summary of your
testimony to the Committee. To ensure sufficient time for Members to ask questions, your oral
presentation should be limited to five minutes.

Printed Hearing Transcript: Rule XI, clause 2(e)(1)(A) of the Rules of the House
requires the Committee to keep a written record of committee hearings which is a substantially
verbatim account of remarks made during the proceedings, subject only to technical.
grammatical, and typographical corrections. Your testimony, the transcript of the hearing, and
any other material that the Committee agrees to include in the hearing record (subject to space
limitations) will be printed as a record of the hearing.



GUIDELINES FOR THE ELECTRONIC SUBMISSION OF
CONGRESSIONAL TESTIMONY

The Rules and procedures of the Energy and Commerce Committee require each witness to
submit their testimony in an electronic format prescribed by the Chairman. Testimony submitted
in electronic form will be used to produce the printed hearing record, and will be converted to
HTML or Adobe Portable Document Format (PDF) and posted to the Committee on Energy and
Commerce website at http://energycommerce.house.gov/.  Your compliance with this
requirement will facilitate the distribution of your testimony and help the Committee to minimize
the costs of printing the hearing record.

Materials submitted to the Committee must be formatted in Microsoft Word.
Please e-mail your testimony to the Legislative Clerk at Nick.Abraham@@mail.house.gov. In
addition, please include the following in the body of your e-mail: (1) Witness Name, (2) Witness

Organization, (3) Name and Date of Hearing, and (4) Subcommittee of Jurisdiction.

The Committee cannot accept testimony submitted on a disk or flash drive.



RULES OF THE COMMITTEE ON ENERGY AND COMMERCE
114™ CONGRESS

(Adopted January 14, 2015)

RULE 1. GENERAL PROVISIONS

(a) Rules of the Committee. The Rules of the House are the rules of the Committee
on Energy and Commerce (the “Committee™) and its subcommittees so far as is
applicable.

(b) Rules of the Subcommittees. Each subcommittee of the Committee is part of
the Committee and is subject to the authority and direction of the Committee and
to its rules so far as is applicable. Written rules adopted by the Committee, not
inconsistent with the Rules of the House, shall be binding on each subcommittee of
the Committee.

RULE 2. MEETINGS

(a) Regular Meeting Days. The Committee shall meet on the fourth Tuesday of
each month at 10 a.m., for the consideration of bills, resolutions, and other
business, if the House is in session on that day. If the House is not in session on
that day and the Committee has not met during such month, the Committee shall
meet at the earliest practicable opportunity when the House is again in session. The
chairman of the Committee may, at his discretion, cancel, delay, or defer any
meeting required under this section, after consultation with the ranking minority
member.

(b) Additional Meetings. The chairman may call and convene, as he considers
necessary, additional meetings of the Committee for the consideration of any bill
or resolution pending before the Committee or for the conduct of other Committee
business. The Committee shall meet for such purposes pursuant to that call of the
chairman.

(c) Notice. The date, time, place, and subject matter of any meeting of the
Committee scheduled on a Tuesday, Wednesday, or Thursday when the House will
be in session shall be announced at least 36 hours (exclusive of Saturdays,
Sundays, and legal holidays except when the House is in session on such days) in
advance of the commencement of such meeting. The date, time, place, and subject
matter of other meetings when the House is in session shall be announced to allow



Members to have at least three days notice (exclusive of Saturdays, Sundays, and

legal holidays except when the House is in session on such days) of such meeting.
The date, time, place, and subject matter of all other meetings shall be announced
at least 72 hours in advance of the commencement of such meeting.

(d) Agenda. The agenda for each Committee meeting, setting out all items of
business to be considered, shall be provided to each member of the Committee at
least 36 hours in advance of such meeting.

(e) Availability of Texts. No bill, reccommendation, or other matter shall be
considered by the Committee unless the text of the matter, together with an
explanation, has been available to members of the Committee for three days (or 24
hours in the case of a substitute for introduced legislation). Such explanation shall
include a summary of the major provisions of the legislation, an explanation of the
relationship of the matter to present law, and a summary of the need for the
legislation.

(f) Waiver. The requirements of subsections (c), (d), and (e¢) may be waived by a
majority of those present and voting (a majority being present) of the Committee or
by the chairman with the concurrence of the ranking member, as the case may be.

RULE 3. HEARINGS

(a) Notice. The date, time, place, and subject matter of any hearing of the
Committee shall be announced at least one week in advance of the commencement
of such hearing, unless a determination is made in accordance with clause 2(g)(3)
of Rule XI of the Rules of the House that there is good cause to begin the hearing
sooner.

(b) Memorandum. Each member of the Committee shall be provided, except in the
case of unusual circumstances, with a memorandum at least 48 hours before each
hearing explaining (1) the purpose of the hearing and (2) the names of any
witnesses.

(c) Witnesses. (1) Each witness who is to appear before the Committee shall file
with the clerk of the Committee, at least two working days in advance of his or her
appearance, sufficient copies, as determined by the chairman of the Committee of a
written statement of his or her proposed testimony to provide to members and staff
of the Committee, the news media, and the general public. Each witness shall, to
the greatest extent practicable, also provide a copy of such written testimony in an
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electronic format prescribed by the chairman. Each witness shall limit his or her
oral presentation to a brief summary of the argument. The chairman of the
Committee or the presiding member may waive the requirements of this paragraph
or any part thereof.

(2) To the greatest extent practicable, the written testimony of each witness
appearing in a nongovernmental capacity shall include a curriculum vitae and a
disclosure of any federal grant or contract or foreign government contracts and
payments related to the subject matter of the hearing received during the current
calendar year or either of the two preceding calendar years by the witness or by an
entity represented by the witness. The disclosure shall include (i) the amount and
source of each Federal grant (or subgrant thereof) or contract (or subcontract thereof)
related to the subject matter of the hearing; and (ii) the amount and country of origin
of any payment or contract related to the subject matter of the hearing originating with
a foreign government.

(d) Questioning. (1) The right to interrogate the witnesses before the Committee
shall alternate between majority and minority members. Each member shall be
limited to S minutes in the interrogation of witnesses until such time as each
member who so desires has had an opportunity to question witnesses. No member
shall be recognized for a second period of 5 minutes to interrogate a witness until
each member of the Committee present has been recognized once for that purpose.
The chairman shall recognize in order of appearance members who were not
present when the meeting was called to order after all members who were present
when the meeting was called to order have been recognized in the order of
seniority on the Committee.

(2) The chairman, with the concurrence of the ranking minority member, or the
Committee by motion, may permit an equal number of majority and minority
members to question a witness for a specified, total period that is equal for each
side and not longer than thirty minutes for each side. The chairman with the
concurrence of the ranking minority member, or the Committee by motion, may
also permit committee staff of the majority and minority to question a witness for a
specified, total period that is equal for each side and not longer than thirty minutes
for each side.

(3) Each member may submit to the chairman of the Committee additional
questions for the record, to be answered by the witnesses who have appeared. Each
member shall provide a copy of the questions in an electronic format to the clerk of
the Committee no later than ten business days following a hearing. The chairman
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shall transmit all questions received from members.of the Committee to the
appropriate witness and include the transmittal letter and the responses from the
witnesses in the hearing record. After consultation with the ranking minority
member, the chairman is authorized to close the hearing record no earlier than 120
days from the date the questions were transmitted to the appropriate witness.

RULE 4. VICE CHAIRMEN; PRESIDING MEMBER

The chairman shall designate a member of the majority party to serve as vice
chairman of the Committee, and shall designate a majority member of each
subcommiittee to serve as vice chairman of each subcommittee. The vice chairman
of the Committee or subcommittee, as the case may be, shall preside at any
meeting or hearing during the temporary absence of the chairman. If the chairman
and vice chairman of the Committee or subcommittee are not present at any
meeting or hearing, the ranking member of the majority party who is present shall
preside at the meeting or hearing.

RULE 5. OPEN PROCEEDINGS

Except as provided by the Rules of the House, each meeting and hearing of the
Committee for the transaction of business, including the markup of legislation, and
each hearing, shall be open to the public, including to radio, television, and still
photography coverage, consistent with the provisions of Rule XI of the Rules of
the House.

RULE 6. QUORUM

Testimony may be taken and evidence received at any hearing at which there are
present not fewer than two members of the Committee in question. A majority of
the members of the Committee shall constitute a quorum for those actions for
which the House Rules require a majority quorum. For the purposes of taking any
other action, one-third of the members of the Committee shall constitute a quorum.

RULE 7. OFFICIAL COMMITTEE RECORDS

(a)(1) Journal. The proceedings of the Committee shall be recorded in a journal
which shall, among other things, show those present at each meeting, and include a
record of the vote on any question on which a record vote is demanded and a
description of the amendment, motion, order, or other proposition voted. A copy of
the journal shall be furnished to the ranking minority member.
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(2) Record Votes. A record vote may be demanded by one-fifth of the members
present or, in the apparent absence of a quorum, by any one member. No demand
for a record vote shall be made or obtained except for the purpose of procuring a
record vote or in the apparent absence of a quorum. The result of each record vote
in any meeting of the Committee shall be made publicly available in electronic
form on the Committee’s website and in the Committee office for inspection by the
public, as provided in Rule XI, clause 2(e) of the Rules of the House, within 24
hours. Such result shall include a description of the amendment, motion, order, or
other proposition, the name of each member voting for and each member voting
against such amendment, motion, order, or proposition, and the names of those
members of the committee present but not voting. The chairman, with the
concurrence of the ranking minority member, may from time to time postpone
record votes ordered on amendments to be held at a time certain during the
consideration of legislation.

(b) Archived Records. The records of the Committee at the National Archives and
Records Administration shall be made available for public use in accordance with
Rule VII of the Rules of the House. The chairman shall notify the ranking minority
member of any decision, pursuant to clause 3 (b)(3) or clause 4 (b) of the Rule, to
withhold a record otherwise available, and the matter shall be presented to the
Committee for a determination on the written request of any member of the
Committee. The chairman shall consult with the ranking minority member on any
communication from the Archivist of the United States or the Clerk of the House
concerning the disposition of noncurrent records pursuant to clause 3(b) of the
Rule.

RULE 8. SUBCOMMITTEES

(a) Establishment. There shall be such standing subcommittees with such
jurisdiction and size as determined by the majority party caucus of the Committee.
The jurisdiction, number, and size of the subcommittees shall be determined by the
majority party caucus prior to the start of the process for establishing
subcommittee chairmanships and assignments.

(b) Powers and Duties. Each subcommittee is authorized to meet, hold hearings,
receive testimony, mark up legislation, and report to the Committee on all matters
referred to it. Subcommittee chairmen shall set hearing and meeting dates only
with the approval of the chairman of the Committee with a view toward assuring
the availability of meeting rooms and avoiding simultaneous scheduling of
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Committee and subcommittee meetings or hearings whenever possible.

(c) Ratio of Subcommittees. The majority caucus of the Committee shall determine
an appropriate ratio of majority to minority party members for each subcommittee
and the chairman shall negotiate that ratio with the minority party, provided that
the ratio of party members on each subcommittee shall be no less favorable to the
majority than that of the full Committee, nor shall such ratio provide for a majority
of less than two majority members.

(d) Selection of Subcommittee Members. Prior to any organizational meeting held
by the Committee, the majority and minority caucuses shall select their respective
members of the standing subcommittees.

(e) Ex Officio Members. The chairman and ranking minority member of the
Committee shall be ex officio members with voting privileges of each
subcommittee of which they are not assigned as members and may be counted for
purposes of establishing a quorum in such subcommittees.

RULE 9. OPENING STATEMENTS

(a) Written Statements. All written opening statements at hearings and business
meetings conducted by the committee shall be made part of the permanent record.

(b) Length. (1) At full committee hearings, the chairman and ranking minority
member shall be limited to 5 minutes each for an opening statement, and may
designate another member to give an opening statement of not more than 5
minutes. At subcommittee hearings, the subcommittee chairman and ranking
minority member of the subcommittee shall be limited to 5 minutes each for an
opening statement. In addition, the full committee chairman and ranking minority
member shall each be allocated 5 minutes for an opening statement for themselves
or their designees.

(2) At any business meeting of the Committee, statements shall be limited to 5
minutes each for the chairman and ranking minority member (or their respective
designee) of the Committee or subcommittee, as applicable, and 3 minutes each for
all other members. The chairman may further limit opening statements for
Members (including, at the discretion of the Chairman, the chairman and ranking
minority member) to one minute.



RULE 10. REFERENCE OF LEGISLATION AND OTHER MATTERS

All legislation and other matters referred to the Committee shall be referred to the
subcommittee of appropriate jurisdiction within two weeks of the date of receipt by
the Committee unless action is taken by the full Committee within those two
weeks, or by majority vote of the members of the Committee, consideration is to
be by the full Committee. In the case of legislation or other matter within the
jurisdiction of more than one subcommittee, the chairman of the Committee may,
in his discretion, refer the matter simultaneously to two or more subcommittees for
concurrent consideration, or may designate a subcommittee of primary jurisdiction
and also refer the matter to one or more additional subcommittees for consideration
in sequence (subject to appropriate time limitations), either on its initial referral or
after the matter has been reported by the subcommittee of primary jurisdiction.
Such authority shall include the authority to refer such legislation or matter to an
ad hoc subcommittee appointed by the chairman, with the approval of the
Committee, from the members of the subcommittees having legislative or
oversight jurisdiction.

RULE 11. MANAGING LEGISLATION ON THE HOUSE FLOOR

The chairman, in his discretion, shall designate which member shall manage
legislation reported by the Committee to the House.

RULE 12. COMMITTEE PROFESSIONAL AND CLERICAL STAFF
APPOINTMENTS

(a) Delegation of Staff. Whenever the chairman of the Committee determines that
any professional staff member appointed pursuant to the provisions of clause 9 of
Rule X of the House of Representatives, who is assigned to such chairman and not
to the ranking minority member, by reason of such professional staff member's
expertise or qualifications will be of assistance to one or more subcommittees in
carrying out their assigned responsibilities, he may delegate such member to such
subcommittees for such purpose. A delegation of a member of the professional
staff pursuant to this subsection shall be made after consultation with
subcommittee chairmen and with the approval of the subcommittee chairman or
chairmen involved.

(b) Minority Professional Staff. Professional staff members appointed pursuant to
clause 9 of Rule X of the House of Representatives, who are assigned to the
ranking minority member of the Committee and not to the chairman of the
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Committee, shall be assigned to such Committee business as the minority party
members of the Committee consider advisable.

(c) Additional Staff Appointments. In addition to the professional staff appointed
pursuant to clause 9 of Rule X of the House of Representatives, the chairman of
the Committee shall be entitled to make such appointments to the professional and
clerical staff of the Committee as may be provided within the budget approved for
such purposes by the Committee. Such appointee shall be assigned to such
business of the full Committee as the chairman of the Committee considers
advisable.

(d) Sufficient Staff. The chairman shall ensure that sufficient staff is made
available to each subcommittee to carry out its responsibilities under the rules of
the Committee.

(e) Fair Treatment of Minority Members in Appointment of Committee Staff. The
chairman shall ensure that the minority members of the Committee are treated
fairly in appointment of Committee staff.

(f) Contracts for Temporary or Intermittent Services. Any contract for the
temporary services or intermittent service of individual consultants or
organizations to make studies or advise the Committee or its subcommittees with
respect to any matter within their jurisdiction shall be deemed to have been
approved by a majority of the members of the Committee if approved by the
chairman and ranking minority member of the Committee. Such approval shall not
be deemed to have been given if at least one-third of the members of the
Committee request in writing that the Committee formally act on such a contract, if
the request is made within 10 days after the latest date on which such chairman or
chairmen, and such ranking minority member or members, approve such contract.



RULE 13. SUPERVISION, DUTIES OF STAFF

(a) Supervision of Majority Staff. The professional and clerical staff of the
Committee not assigned to the minority shall be under the supervision and
direction of the chairman who, in consultation with the chairmen of the
subcommittees, shall establish and assign the duties and responsibilities of such
staff members and delegate such authority as he determines appropriate.

(b) Supervision of Minority Staff. The professional and clerical staff assigned to
the minority shall be under the supervision and direction of the minority members
of the Committee, who may delegate such authority as they determine appropriate.

RULE 14. COMMITTEE BUDGET

(a) Administration of Committee Budget. The chairman of the Committee, in
consultation with the ranking minority member, shall for the 114th Congress
attempt to ensure that the Committee receives necessary amounts for professional
and clerical staff, travel, investigations, equipment and miscellaneous expenses of
the Committee and the subcommittees, which shall be adequate to fully discharge
the Committee's responsibilities for legislation and oversight.

(b) Monthly Expenditures Report. Committee members shall be furnished a copy
of each monthly report, prepared by the chairman for the Committee on House
Administration, which shows expenditures made during the reporting period and
cumulative for the year by the Committee and subcommittees, anticipated
expenditures for the projected Committee program, and detailed information on
travel.

RULE 15. BROADCASTING OF COMMITTEE HEARINGS

Any meeting or hearing that is open to the public may be covered in whole or in
part by radio or television or still photography, subject to the requirements of
clause 4 of Rule XI of the Rules of the House. The coverage of any hearing or
other proceeding of the Committee or any subcommittee thereof by television,
radio, or still photography shall be under the direct supervision of the chairman of
the Committee, the subcommittee chairman, or other member of the Committee
presiding at such hearing or other proceeding and may be terminated by such
member in accordance with the Rules of the House.



RULE 16. SUBPOENA POWER

The power to authorize and issue subpoenas is delegated to the Chair of the full
Committee, as provided for under clause 2(m)(3)(A)(i) of Rule XI of the Rules of
the House of Representatives. The Chair shall notify the ranking minority member
prior to issuing any subpoena under such authority. To the extent practicable, the
Chair shall consult with the ranking minority member at least 72 hours in advance
of a subpoena being issued under such authority. The chairman shall report to the
members of the Committee on the issuance of a subpoena as soon as practicable
but in no event later than one week after issuance of such subpoena.

RULE 17. TRAVEL OF MEMBERS AND STAFF

(a) Approval of Travel. Consistent with the primary expense resolution and such
additional expense resolutions as may have been approved, travel to be reimbursed
from funds set aside for the Committee for any member or any staff member shall
be paid only upon the prior authorization of the chairman. Travel may be
authorized by the chairman for any member and any staff member in connection
with the attendance of hearings conducted by the Committee or any subcommittee
thereof and meetings, conferences, and investigations which involve activities or
subject matter under the general jurisdiction of the Committee. Before such
authorization is given there shall be submitted to the chairman in writing the
following: (1) the purpose of the travel; (2) the dates during which the travel is to
be made and the date or dates of the event for which the travel is being made; (3)
the location of the event for which the travel is to be made; and (4) the names of
members and staff seeking authorization.

(b) Approval of Travel by Minority Members and Staff. In the case of travel by
minority party members and minority party professional staff for the purpose set
out in (a), the prior approval, not only of the chairman but also of the ranking
minority member, shall be required. Such prior authorization shall be given by the
chairman only upon the representation by the ranking minority member in writing
setting forth those items enumerated in (1), (2), (3), and (4) of paragraph (a).

RULE 18. WEBSITE

The chairman shall maintain an official Committee website for the purposes of
furthering the Committee's legislative and oversight responsibilities, including
communicating information about the Committee's activities to Committee

members and other members of the House. The ranking minority member may
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maintain an official website for the purpose of carrying out official responsibilities,
including communicating information about the activities of the minority members
of the Committee to Committee members and other members of the House.

RULE 19. CONFERENCES

The chairman of the Committee is directed to offer a motion under clause 1 of Rule
XXII of the Rules of the House whenever the chairman considers it appropriate.
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Committee on Energy and Commerce

U.S. House of Representatives
Witness Disclosure Requirement - "Truth in Testimony"
Required by House Rule X1, Clause 2(g)(5)

. Your Name:

. Your Title:

. The Entity(ies) You are Representing:

. Are you testifying on behalf of the Federal, or a State or local
government entity?

. Please list any Federal grants or contracts, or contracts or payments originating with a
foreign government, that you or the entity(ies) you represent have received on or after
January 1, 2013. Only grants, contracts, or payments related to the subject matter of

the hearing must be listed.

. Please attach your curriculum vitae to your completed disclosure form.

Signature: Date:




INSTRUCTIONS FOR COMPLETING THE TRUTH-IN-TESTIMONY DISCLOSURE FORM

In General. The attached form is intended to assist witnesses appearing before the Committee on
Energy and Commerce in complying with Rule X1, clause 2(g)(5) of the Rules of the House of
Representatives, which provides:

(B) In the case of a witness appearing in a nongovernmental capacity, a written
statement of proposed testimony shall include a curriculum vitae and a disclosure
of any Federal grants or contracts, or contracts or payments originating with a
foreign government, received during the current calendar year or either of the two
previous calendar years by the witness or by an entity represented by the witness
and related to the subject matter of the hearing. (C) The disclosure referred to in
subdivision (B) shall include (i) the amount and source of each Federal grant (or
subgrant thereof) or contract (or subcontract thereof) related to the subject matter
of the hearing; and (ii) the amount and country of origin of any payment or
contract related to the subject matter of the hearing originating with a foreign
government. (D) Such statements, with appropriate redactions to protect the
privacy or security of the witness, shall be made publicly available in electronic
form not later than one day after the witness appears.

Please complete the form in accordance with these directions.

I Name, Title, Entity(ies) (Items 1-3 on the form). Please provide the name and title of the
witness and the entity(ies) on whose behalf the witness is testifying.

2. Governmental Entity (Item 4). Plecase check the box indicating whether or not the witness
is testifying on behalf of a government entity, such as a Federal department or agency, or a
State or local department, agency, or jurisdiction. Trade or professional associations of
public officials are not considered to be governmental organizations.

Grants and Contracts (Item 5). Pleasc list any Federal grants or contracts, or contracts or
payments originating with a foreign government, that you or the entity(ies) you represent
have received on or after January 1. 2013. For each Federal grant (or subgrant thereof) or
contract (or subcontract thereof) related to the subjcct matter of the hearing, please include
the amount and source of each. For each payment or contract originating with a foreign
government related to the subject matter of the hearing, please include the amount and
country of origin of each. Only grants, contracts, or payments related to the subject matter

of the hearing must be listed.

3. Curriculum Vitae (Item 6). Please attach your CV to your completed disclosure form.

4. Submission. Please sign and date the form in the appropriate place. Please submit this
form with your written testimony. Please note that under the Committee’s rules, copies of
a written statement of your proposed testimony must be submitted before the
commencement of the hearing. To the greatest extent practicable, please also provide a
copy in electronic format according to the Electronic Format Guidelines that accompany
these instructions.



FEED UPTON, MICHIGAN FHANK PALLONE, UK. NEW JERSEY
CHAIRMAN RANKING MEMBER

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the United States

House of Representatives
COMMITTEE ON ENERGY AND COMMERCE

2125 Raveurn House Orricr BuaLping
Wasmneton, DC 205615-6115

Maoray (2021 225 20707

Mosnnty (200 225 3643

March 12. 2015

The Honorable Mathy Stanisiaus

Assistant Administrator

Oftice of Solid Waste and Emergency Response
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, N. W,

Washington, D.C. 20460

Dear Assistant Administrator Stanislaus:

Thank you for agrecing to provide written testimony tor the Subcommittec on
Environment and the Economy hearing entitled “H.R.__ the Improving Coal Combustion
Residuals Regulation Act ot 2015, being held on Wednesday, March 18, 2015, at 10:15 am. in
2322 Rayburn House Ottice Building.

The attached documents provide important details concerning the preparation and
presentation of your testimony.

e The first attachment describes the form your testimony must take.

e The sccond attachment provides vou with Electronic Format Guidelines that detail how to
tile testimony electronically.

e The third attachment provides you the Rules for the Committee on Encrgy and
Commerce.

e The fourth attachment provides you with a Truth-in-Testimony Disclosure form and a
Truth-in-Testimony instruction sheet.

Please be aware that, in accordance with the Committee’s usual practice. witnesses have
a right to be represented by counsel, who may advise the witnesses on their Constitutional rights,
but cannot testity. In addition, hearings are open to audio. video. and photographic coverage by
accredited press representatives only.



The Honorable Mathy Stanislaus
Page 2

[f you have any questions concerning any aspect of your testimony, please contact Tina
Richards or David McCarthy of the Energy and Commerce Committee staft at (202) 225-2927.

Sigeerely,

<

hn Shimkus
hairman
Subcomunittee on Environment and the Economy

Enclosures: (1) Form of Testimony
(2) Electronic Format Guidelines
(3) Rules for the Committee on Energy and Commerce
(4) Truth-in-Testimony Disclosure torm



THE FORM OF TESTIMONY
BEFORE THE COMMITTEE ON ENERGY AND COMMERCE

Written Statement: You are requested to submit a written statement, which may be of
any reasonable length and may contain supplemental materials. However, please be aware that
the Committee cannot guarantee that supplemental material will be included in the printed
hearing record. Your written statement should be typed, double spaced, and should inciude a
one-page summary of the major points you wish to make.

Pursuant to Rule 3(c) of the Rules of the Committee. piease provide your written
statement no later than two business days in advance of your appearance. This will allow
Members and staff the opportunity to review your testimony.

Oral Presentation: You will have an opportunity to present an oral summary of your
testimony to the Committee. To ensure sufficient time for Members to ask questions, your oral
presentation should be limited to five minutes.

Printed Hearing Transcript: Rule XI, clause 2(e)(1)(A) of the Rules of the House
requires the Committee to keep a written record of committee hearings which is a substantially
verbatim account of remarks made during the proceedings, subject only to technical,
grammatical, and typographical corrections. Your testimony, the transcript of the hearing, and
any other material that the Committee agrees to include in the hearing record (subject to space
limitations) will be printed as a record of the hearing.



GUIDELINES FOR THE ELECTRONIC SUBMISSION OF
CONGRESSIONAL TESTIMONY

The Rules and procedures of the Energy and Commerce Committee require each witness to
submit their testimony in an electronic format prescribed by the Chairman. Testimony submitted
in electronic form will be used to produce the printed hearing record, and will be converted to
HTML or Adobe Portable Document Format (PDF) and posted to the Committee on Energy and
Commerce website at http://energycommerce.house.gov/.  Your compliance with this
requirement will facilitate the distribution of your testimony and help the Committee to minimize
the costs of printing the hearing record.

Materials submitted to the Committee must be formatted in Microsoft Word.

Please e-mail your testimony to the Legislative Clerk at Nick.Abraham({@mail.house.gov. In
addition, please include the following in the body of your e-mail: (1) Witness Name, (2) Witness
Organization, (3) Name and Date of Hearing, and (4) Subcommittee of Jurisdiction.

The Committee cannot accept testimony submitted on a disk or flash drive.



RULES OF THE COMMITTEE ON ENERGY AND COMMERCE
114™ CONGRESS

(Adopted January 14, 2015)

RULE 1. GENERAL PROVISIONS

(a) Rules of the Commiittee. The Rules of the House are the rules of the Committee
on Energy and Commerce (the “Committee™) and its subcommittees so far as is
applicable.

(b) Rules of the Subcommittees. Each subcommittee of the Committee is part of
the Committee and is subject to the authority and direction of the Committee and
to its rules so far as is applicable. Written rules adopted by the Committee, not
inconsistent with the Rules of the House, shall be binding on each subcommittee of
the Committee.

RULE 2. MEETINGS

(a) Regular Meeting Days. The Committee shall meet on the fourth Tuesday of
each month at 10 a.m., for the consideration of bills, resolutions, and other
business, if the House is in session on that day. If the House is not in session on
that day and the Committee has not met during such month, the Committee shall
meet at the earliest practicable opportunity when the House is again in session. The
chairman of the Committee may, at his discretion, cancel, delay, or defer any
meeting required under this section, after consultation with the ranking minority
member.

(b) Additional Meetings. The chairman may call and convene, as he considers
necessary, additional meetings of the Committee for the consideration of any bill
or resolution pending before the Committee or for the conduct of other Committee
business. The Committee shall meet for such purposes pursuant to that call of the
chairman.

(c) Notice. The date, time, place, and subject matter of any meeting of the
Committee scheduled on a Tuesday, Wednesday, or Thursday when the House will
be in session shall be announced at least 36 hours (exclusive of Saturdays,
Sundays, and legal holidays except when the House is in session on such days) in
advance of the commencement of such meeting. The date, time, place, and subject
matter of other meetings when the House is in session shall be announced to allow



Members to have at least three days notice (exclusive of Saturdays, Sundays, and

legal holidays except when the House is in session on such days) of such meeting.
The date, time, place, and subject matter of all other meetings shall be announced
at least 72 hours in advance of the commencement of such meeting.

(d) Agenda. The agenda for each Committee meeting, setting out all items of
business to be considered, shall be provided to each member of the Committee at
least 36 hours in advance of such meeting.

(e) Availability of Texts. No bill, recommendation, or other matter shall be
considered by the Committee unless the text of the matter, together with an
explanation, has been available to members of the Committee for three days (or 24
hours in the case of a substitute for introduced legislation). Such explanation shall
include a summary of the major provisions of the legislation, an explanation of the
relationship of the matter to present law, and a summary of the need for the
legislation.

(f) Waiver. The requirements of subsections (c), (d), and (e¢) may be waived by a
majority of those present and voting (a majority being present) of the Committee or
by the chairman with the concurrence of the ranking member, as the case may be.

RULE 3. HEARINGS

(a) Notice. The date, time, place, and subject matter of any hearing of the
Committee shall be announced at least one week in advance of the commencement
of such hearing, unless a determination is made in accordance with clause 2(g)(3)
of Rule XI of the Rules of the House that there is good cause to begin the hearing
sooner.

(b) Memorandum. Each member of the Committee shall be provided, except in the
case of unusual circumstances, with a memorandum at least 48 hours before each
hearing explaining (1) the purpose of the hearing and (2) the names of any
witnesses.

(c) Witnesses. (1) Each witness who is to appear before the Committee shall file
with the clerk of the Committee, at least two working days in advance of his or her
appearance, sufficient copies, as determined by the chairman of the Committee of a
written statement of his or her proposed testimony to provide to members and staff
of the Committee, the news media, and the general public. Each witness shall, to
the greatest extent practicable, also provide a copy of such written testimony in an
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electronic format prescribed by the chairman. Each witness shall limit his or her
oral presentation to a brief summary of the argument. The chairman of the
Committee or the presiding member may waive the requirements of this paragraph
or any part thereof.

(2) To the greatest extent practicable, the written testimony of each witness
appearing in a nongovernmental capacity shall include a curriculum vitae and a
disclosure of any federal grant or contract or foreign government contracts and
payments related to the subject matter of the hearing received during the current
calendar year or either of the two preceding calendar years by the witness or by an
entity represented by the witness. The disclosure shall include (i) the amount and
source of each Federal grant (or subgrant thereof) or contract (or subcontract thereof)
related to the subject matter of the hearing; and (ii) the amount and country of origin
of any payment or contract related to the subject matter of the hearing originating with
a foreign government.

(d) Questioning. (1) The right to interrogate the witnesses before the Committee
shall alternate between majority and minority members. Each member shall be
limited to S minutes in the interrogation of witnesses until such time as each
member who so desires has had an opportunity to question witnesses. No member
shall be recognized for a second period of 5 minutes to interrogate a witness until
each member of the Committee present has been recognized once for that purpose.
The chairman shall recognize in order of appearance members who were not
present when the meeting was called to order after all members who were present
when the meeting was called to order have been recognized in the order of
seniority on the Committee.

(2) The chairman, with the concurrence of the ranking minority member, or the
Committee by motion, may permit an equal number of majority and minority
members to question a witness for a specified, total period that is equal for each
side and not longer than thirty minutes for each side. The chairman with the
concurrence of the ranking minority member, or the Committee by motion, may
also permit committee staff of the majority and minority to question a witness for a
specified, total period that is equal for each side and not longer than thirty minutes
for each side.

(3) Each member may submit to the chairman of the Committee additional
questions for the record, to be answered by the witnesses who have appeared. Each
member shall provide a copy of the questions in an electronic format to the clerk of
the Committee no later than ten business days following a hearing. The chairman

3



shall transmit all questions received from members of the Committee to the
appropriate witness and include the transmittal letter and the responses from the
witnesses in the hearing record. After consultation with the ranking minority
member, the chairman is authorized to close the hearing record no earlier than 120
days from the date the questions were transmitted to the appropriate witness.

RULE 4. VICE CHAIRMEN; PRESIDING MEMBER

The chairman shall designate a member of the majority party to serve as vice
chairman of the Committee, and shall designate a majority member of each
subcommiittee to serve as vice chairman of each subcommittee. The vice chairman
of the Committee or subcommittee, as the case may be, shall preside at any
meeting or hearing during the temporary absence of the chairman. If the chairman
and vice chairman of the Committee or subcommittee are not present at any
meeting or hearing, the ranking member of the majority party who is present shall
preside at the meeting or hearing.

RULE 5. OPEN PROCEEDINGS

Except as provided by the Rules of the House, each meeting and hearing of the
Committee for the transaction of business, including the markup of legislation, and
each hearing, shall be open to the public, including to radio, television, and still
photography coverage, consistent with the provisions of Rule XI of the Rules of
the House.

RULE 6. QUORUM

Testimony may be taken and evidence received at any hearing at which there are
present not fewer than two members of the Committee in question. A majority of
the members of the Committee shall constitute a quorum for those actions for
which the House Rules require a majority quorum. For the purposes of taking any
other action, one-third of the members of the Committee shall constitute a quorum.

RULE 7. OFFICIAL COMMITTEE RECORDS

(a)(1) Journal. The proceedings of the Committee shall be recorded in a journal
which shall, among other things, show those present at each meeting, and include a
record of the vote on any question on which a record vote is demanded and a
description of the amendment, motion, order, or other proposition voted. A copy of
the journal shall be furnished to the ranking minority member.
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(2) Record Votes. A record vote may be demanded by one-fifth of the members
present or, in the apparent absence of a quorum, by any one member. No demand
for a record vote shall be made or obtained except for the purpose of procuring a
record vote or in the apparent absence of a quorum. The result of each record vote
in any meeting of the Committee shall be made publicly available in electronic
form on the Committee’s website and in the Committee office for inspection by the
public, as provided in Rule XI, clause 2(e) of the Rules of the House, within 24
hours. Such result shall include a description of the amendment, motion, order, or
other proposition, the name of each member voting for and each member voting
against such amendment, motion, order, or proposition, and the names of those
members of the committee present but not voting. The chairman, with the
concurrence of the ranking minority member, may from time to time postpone
record votes ordered on amendments to be held at a time certain during the
consideration of legislation.

(b) Archived Records. The records of the Committee at the National Archives and
Records Administration shall be made available for public use in accordance with
Rule VII of the Rules of the House. The chairman shall notify the ranking minority
member of any decision, pursuant to clause 3 (b)(3) or clause 4 (b) of the Rule, to
withhold a record otherwise available, and the matter shall be presented to the
Committee for a determination on the written request of any member of the
Committee. The chairman shall consult with the ranking minority member on any
communication from the Archivist of the United States or the Clerk of the House
concerning the disposition of noncurrent records pursuant to clause 3(b) of the
Rule.

RULE 8. SUBCOMMITTEES

(a) Establishment. There shall be such standing subcommittees with such
jurisdiction and size as determined by the majority party caucus of the Committee.
The jurisdiction, number, and size of the subcommittees shall be determined by the
majority party caucus prior to the start of the process for establishing
subcommiittee chairmanships and assignments.

(b) Powers and Duties. Each subcommittee is authorized to meet, hold hearings,
receive testimony, mark up legislation, and report to the Committee on all matters
referred to it. Subcommittee chairmen shall set hearing and meeting dates only
with the approval of the chairman of the Committee with a view toward assuring
the availability of meeting rooms and avoiding simultaneous scheduling of
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Committee and subcommittee meetings or hearings whenever possible.

(c) Ratio of Subcommittees. The majority caucus of the Committee shall determine
an appropriate ratio of majority to minority party members for each subcommittee
and the chairman shall negotiate that ratio with the minority party, provided that
the ratio of party members on each subcommittee shall be no less favorable to the
majority than that of the full Committee, nor shall such ratio provide for a majority
of less than two majority members.

(d) Selection of Subcommittee Members. Prior to any organizational meeting held
by the Committee, the majority and minority caucuses shall select their respective
members of the standing subcommittees.

(e) Ex Officio Members. The chairman and ranking minority member of the
Committee shall be ex officio members with voting privileges of each
subcommittee of which they are not assigned as members and may be counted for
purposes of establishing a quorum in such subcommittees.

RULE 9. OPENING STATEMENTS

(a) Written Statements. All written opening statements at hearings and business
meetings conducted by the committee shall be made part of the permanent record.

(b) Length. (1) At full committee hearings, the chairman and ranking minority
member shall be limited to S minutes each for an opening statement, and may
designate another member to give an opening statement of not more than 5
minutes. At subcommittee hearings, the subcommittee chairman and ranking
minority member of the subcommittee shall be limited to 5 minutes each for an
opening statement. In addition, the full committee chairman and ranking minority
member shall each be allocated 5 minutes for an opening statement for themselves
or their designees.

(2) At any business meeting of the Committee, statements shall be limited to 5
minutes each for the chairman and ranking minority member (or their respective
designee) of the Committee or subcommittee, as applicable, and 3 minutes each for
all other members. The chairman may further limit opening statements for
Members (including, at the discretion of the Chairman, the chairman and ranking
minority member) to one minute.



RULE 10. REFERENCE OF LEGISLATION AND OTHER MATTERS

All legislation and other matters referred to the Committee shall be referred to the
subcommittee of appropriate jurisdiction within two weeks of the date of receipt by
the Committee unless action is taken by the full Committee within those two
weeks, or by majority vote of the members of the Committee, consideration is to
be by the full Committee. In the case of legislation or other matter within the
Jurisdiction of more than one subcommittee, the chairman of the Committee may,
in his discretion, refer the matter simultaneously to two or more subcommittees for
concurrent consideration, or may designate a subcommittee of primary jurisdiction
and also refer the matter to one or more additional subcommittees for consideration
in sequence (subject to appropriate time limitations), either on its initial referral or
after the matter has been reported by the subcommittee of primary jurisdiction.
Such authority shall include the authority to refer such legislation or matter to an
ad hoc subcommittee appointed by the chairman, with the approval of the
Committee, from the members of the subcommittees having legislative or

oversight jurisdiction.

RULE 11. MANAGING LEGISLATION ON THE HOUSE FLOOR

The chairman, in his discretion, shall designate which member shall manage
legislation reported by the Committee to the House.

RULE 12. COMMITTEE PROFESSIONAL AND CLERICAL STAFF
APPOINTMENTS

(a) Delegation of Staff. Whenever the chairman of the Committee determines that
any professional staff member appointed pursuant to the provisions of clause 9 of
Rule X of the House of Representatives, who is assigned to such chairman and not
to the ranking minority member, by reason of such professional staff member's
expertise or qualifications will be of assistance to one or more subcommittees in
carrying out their assigned responsibilities, he may delegate such member to such
subcommiittees for such purpose. A delegation of a member of the professional
staff pursuant to this subsection shall be made after consultation with
subcommittee chairmen and with the approval of the subcommittee chairman or
chairmen involved.

(b) Minority Professional Staff. Professional staff members appointed pursuant to
clause 9 of Rule X of the House of Representatives, who are assigned to the
ranking minority member of the Committee and not to the chairman of the
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Committee, shall be assigned to such Committee business as the minority party
members of the Committee consider advisable.

(c) Additional Staff Appointments. In addition to the professional staff appointed
pursuant to clause 9 of Rule X of the House of Representatives, the chairman of
the Committee shall be entitled to make such appointments to the professional and
clerical staff of the Committee as may be provided within the budget approved for
such purposes by the Committee. Such appointee shall be assigned to such
business of the full Committee as the chairman of the Committee considers
advisable.

(d) Sufficient Staff. The chairman shall ensure that sufficient staff is made
available to each subcommittee to carry out its responsibilities under the rules of
the Committee.

(e) Fair Treatment of Minority Members in Appointment of Committee Staff. The
chairman shall ensure that the minority members of the Committee are treated
fairly in appointment of Committee staff.

(f) Contracts for Temporary or Intermittent Services. Any contract for the
temporary services or intermittent service of individual consultants or
organizations to make studies or advise the Committee or its subcommittees with
respect to any matter within their jurisdiction shall be deemed to have been
approved by a majority of the members of the Committee if approved by the
chairman and ranking minority member of the Committee. Such approval shall not
be deemed to have been given if at least one-third of the members of the
Committee request in writing that the Committee formally act on such a contract, if
the request is made within 10 days after the latest date on which such chairman or
chairmen, and such ranking minority member or members, approve such contract.



RULE 13. SUPERVISION, DUTIES OF STAFF

(a) Supervision of Majority Staff. The professional and clerical staff of the
Committee not assigned to the minority shall be under the supervision and
direction of the chairman who, in consultation with the chairmen of the
subcommittees, shall establish and assign the duties and responsibilities of such
staff members and delegate such authority as he determines appropriate.

(b) Supervision of Minority Staff. The professional and clerical staff assigned to
the minority shall be under the supervision and direction of the minority members
of the Committee, who may delegate such authority as they determine appropriate.

RULE 14. COMMITTEE BUDGET

(a) Administration of Committee Budget. The chairman of the Committee, in
consultation with the ranking minority member, shall for the 114th Congress
attempt to ensure that the Committee receives necessary amounts for professional
and clerical staff, travel, investigations, equipment and miscellaneous expenses of
the Committee and the subcommittees, which shall be adequate to fully discharge
the Committee's responsibilities for legislation and oversight.

(b) Monthly Expenditures Report. Committee members shall be furnished a copy
of each monthly report, prepared by the chairman for the Committee on House
Administration, which shows expenditures made during the reporting period and
cumulative for the year by the Committee and subcommittees, anticipated
expenditures for the projected Committee program, and detailed information on
travel.

RULE 15. BROADCASTING OF COMMITTEE HEARINGS

Any meeting or hearing that is open to the public may be covered in whole or in
part by radio or television or still photography, subject to the requirements of
clause 4 of Rule XI of the Rules of the House. The coverage of any hearing or
other proceeding of the Committee or any subcommittee thereof by television,
radio, or still photography shall be under the direct supervision of the chairman of
the Committee, the subcommittee chairman, or other member of the Committee
presiding at such hearing or other proceeding and may be terminated by such
member in accordance with the Rules of the House.



RULE 16. SUBPOENA POWER

The power to authorize and issue subpoenas is delegated to the Chair of the full
Committee, as provided for under clause 2(m)(3)(A)(i) of Rule XI of the Rules of
the House of Representatives. The Chair shall notify the ranking minority member
prior to issuing any subpoena under such authority. To the extent practicable, the
Chair shall consult with the ranking minority member at least 72 hours in advance
of a subpoena being issued under such authority. The chairman shall report to the
members of the Committee on the issuance of a subpoena as soon as practicable
but in no event later than one week after issuance of such subpoena.

RULE 17. TRAVEL OF MEMBERS AND STAFF

(a) Approval of Travel. Consistent with the primary expense resolution and such
additional expense resolutions as may have been approved, travel to be reimbursed
from funds set aside for the Committee for any member or any staff member shall
be paid only upon the prior authorization of the chairman. Travel may be
authorized by the chairman for any member and any staff member in connection
with the attendance of hearings conducted by the Committee or any subcommittee
thereof and meetings, conferences, and investigations which involve activities or
subject matter under the general jurisdiction of the Committee. Before such
authorization is given there shall be submitted to the chairman in writing the
following: (1) the purpose of the travel; (2) the dates during which the travel is to
be made and the date or dates of the event for which the travel is being made; (3)
the location of the event for which the travel is to be made; and (4) the names of
members and staff seeking authorization.

(b) Approval of Travel by Minority Members and Staff. In the case of travel by
minority party members and minority party professional staff for the purpose set
out in (a), the prior approval, not only of the chairman but also of the ranking
minority member, shall be required. Such prior authorization shall be given by the
chairman only upon the representation by the ranking minority member in writing
setting forth those items enumerated in (1), (2), (3), and (4) of paragraph (a).

RULE 18. WEBSITE

The chairman shall maintain an official Committee website for the purposes of
furthering the Committee's legislative and oversight responsibilities, including
communicating information about the Committee's activities to Committee

members and other members of the House. The ranking minority member may
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maintain an official website for the purpose of carrying out official responsibilities,
including communicating information about the activities of the minority members
of the Committee to Committee members and other members of the House.

RULE 19. CONFERENCES

The chairman of the Committee is directed to offer a motion under clause 1 of Rule
XXII of the Rules of the House whenever the chairman considers it appropriate.
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Committee on Energy and Commerce

U.S. House of Representatives
Witness Disclosure Requirement - "Truth in Testimony"”
Required by House Rule X1, Clause 2(g)(5)

I 1. Your Name: |

2. Your Title:

3. The Entity(ies) You are Representing:

4. Areyou testifying on behalf of the Federal, or a State or local
government entity?

S. Please list any Federal grants or contracts, or contracts or payments originating with a
foreign government, that you or the entity(ies) you represent have received on or after
January 1, 2013. Only grants, contracts, or payments related to the subject matter of

the hearing must be listed.

6. Please attach your curriculum vitae to your completed disclosure form.

Signature: Date:




INSTRUCTIONS FOR COMPLETING THE TRUTH-IN-TESTIMONY DISCLOSURE FORM

In General. The attached form is intended to assist witnesses appearing before the Committee on
Energy and Commcrce in complying with Rule XI, clause 2(g)(5) of the Rules of the House of
Representatives, which provides:

(3]

(F'S)

(B) In the case of a witness appearing in a nongovernmental capacity, a written
statement of proposed testimony shall include a curriculum vitae and a disclosure
of any Federal grants or contracts, or contracts or payments originating with a
foreign government. received during the current calendar year or either of the two
previous calendar years by the witness or by an entity represented by the witness
and related to the subject matter of the hearing. (C) The disclosure referred to in
subdivision (B) shall include (i) the amount and source of each Federal grant (or
subgrant thereof) or contract (or subcontract thereof) related to the subject matter
of the hcaring; and (ii) the amount and country of origin of any payment or
contract related to the subject matter of the hearing originating with a foreign
government. (D) Such statements, with appropriate redactions to protect the
privacy or security of the witness, shall be made publicly available in electronic
form not later than one day after the witness appears.

Please complete the form in accordance with these directions.

Name, Title, Entity(ies) (Items 1-3 on the form). Please provide the name and title of the
witness and the entity(ies) on whose behalf the witness is testifying.

Governmental Entity (Item 4). Please check the box indicating whether or not the witness
is testifying on behalf of a government entity. such as a Federal department or agency. or a
State or local department, agency, or jurisdiction. Trade or professional associations of
public officials are not considered to be governmental organizations.

Grants and Contracts (Item 5). Please list any Federal grants or contracts, or contracts or
payments originating with a foreign government. that you or the entity(ies) you represent
have received on or after January 1, 2013. For each Federal grant (or subgrant thereot) or
contract (or subcontract thereof) related to the subject matter of the hearing, please include
the amount and source of each. For each payment or contract originating with a foreign
government related to the subject matter of the hearing. please include the amount and

country of origin of cach. Only grants, contracts. or payments related to the subject matter
of the hearing must be listed.

Curriculum Vitae (Item 6). Please attach your CV to your completed disclosure form.

Submission. Please sign and date the form in the appropriate place. Please submit this
form with your written testimony. Please note that under the Comumittee’s rules, copies of
a written statement of your proposed testimony must be submitted before the
commencement of the hearing. To the greatest extent practicable, please also provide a
copy in electronic format according to the Electronic Format Guidelines that accompany
these instructions.



